TOM TAT HIEP PINH POI TAC XUYEN THAI BINH DUONG (TPP)

Vao ngay 4/10/2015, B trudng cia 12 nude tham gia TPP gom Uc, Brunei Darussalam, Canada,
Chile, Nhat Ban, Malaysia, Mexico, New Zealand, Peru, Singapore, My, va Viét Nam da tuyén
b két thuc dam phan véi két qua 1a mot Hiép dinh c6 nhimg tiéu chuan cao, tham vong, toan
dién va can bang véi muc tiéu thiuc day tang truong kinh té, ho trg tao ra va duy tri viéc lam; tang
cuong d6i méi, nang suat, va strc canh tranh; nang cao muc sdng; giam doi nghéo & cac nude ky
két; dong thoi thuc ddy quan 1y hiéu qua, minh bach, bao vé€ nguoi lao dong, va bao vé moi
truong. Ching t6i ky vong rang viée ky két TPP v6i cac tiéu chuan cao moi cho thuong mai va
déu tu tai khu vuc Chau A — Thai Binh Duong s€ 1a mdt budc gan hon dén muc tiéu cudi cung la
mo cura thuong mai va hdi nhép cho toan khu vuec.

NOI DUNG CHINH

C6 nam dic diém chinh da 1am TPP tr¢ thanh mét Hi€p dinh quan trong cua thé ky 21, datra cac
tiéu chuan moi cho thuong mai toan cau, dong thoi tiép tuc giai quyét cac van dé cua th0’1 dai
méi. Nhitng dic diém d6 bao gom:

e Tiép can thi trudng toan dién. TPP di xo6a bod hodc giam thué quan va céc rao can phi
thué quan mot cach dang ké dbi v6i mua ban hang hoéa va dich vy, bao trum mgt mang
16n vé thuong mai, bao gdbm hang hoa, dich vu, va dau tu nham tao ra cac co hdi méi va
loi ich cho doanh nghiép, cong nhan, va ngudi tiéu ding cia cac nude ky két.

e Cach tiép can cac cam két khu vuc. TPP hd tro sur phat trién san xuét, chudi cung tmg,
va thuong mai lién mach, tang cuong hiéu qua, tao va hd trg viéc lam, nang cao mirc
sdng, ting cudng cac nd lyc bao ton, hd trg hoi nhap xuyén bién gidi, cling nhu mé cira
thi truong trong nudc.

e Giai quyét cac thich thirc thuong mai m6i. TPP thuc déy sy d6i méi, ning suét va tinh
canh tranh nho vao viéc xem x¢ét giai quyét cac van dé méi, trong do6 co phat trlen kinh té
k¥ thuat s va vai trd cta cic doanh nghiép nha nudc trong nén kinh té toan cau.

e Thuong mai toan dién. TPP bao gdm céc yéu t6 mdi nham dam bao cac nén kinh té & cac
muirc d6 phat trién khac nhau va cac doanh nghiép co6 quy mo khac nhau déu co thé dat
dugc loi ich tir thuong mai. Hi€p dinh bao gobm cam két gitip d5 cac doanh nghiép vira
va nho hiéu dugc Hiép dinh, nam bét cac co hoi, va bude chinh quyén cac nudc tham gia
TPP phai chu y d&én nhiing thach thire ddc thu ciia minh. Hiép dinh ciing bao gdm nhiing
cam két cu thé vé phat trién va xay dung ning luc thuong mai dé dam béo rang tit ca cac
Bén c6 thé tuan thu cam két trong Hi¢p dinh va tan dung dugc nhiing lgi ich.

e Nén tang hoi nhap khu vuc. TPP duge dinh hinh nhu mot nén tang cho hdi nhap kinh té
khu vuc va nham dén ca nhiing nén kinh té€ khac trong khu vuc Chau A — Thai Binh
Duong.

Pham vi ap dung



e TPP bao gdbm 30 chuong vé thuong mai va cic van dé lién quan dén thuong mai, tir
thuong mai hang hoa dén hai quan va trg giap thuong mai; bién phap v¢ sinh dich t&: rao
can k¥ thuat d6i vo1 thuong mai; bién phap phong vé€ thuong mai; dau tu; dich vu; thuong
mai dién tr; mua sam cong; so hitu tri tué; lao dong; mdi trudng; cac chuong “ngang”
nham muc dich dam bao TPP tan dung dugc cac tiém ning vé phat trién, nang lyc canh
tranh, va sy toan di¢n; giai quyet tranh chap, céc diéu khoan ngoai I¢, va diéu khoan thi
hanh.

e Ngoai cap nhat cac phuong phéap truyén thong dbi voi van dé cua cac hiép dinh thuong
mai ty do trude day, TPP con dua vao cac van dé thuong mai madi va cac Van dé xuyén
sudt, bao gom cac van dé lién quan dén Internet va nén kinh té k¥ thuat s6, su tham gia
ctia cac doanh nghiép nha nudc trong dau tu va thuong mai qudc té , kha ning cia cac
doanh nghiép nho dé tan dung loi thé cta cac hiép dinh thwong mai, va cac chu dé khac.

e TPP két n6i mot nhém gdm nhiéu nudc da dang vé mat dia 1y, ngdn ngit va lich su, kich
thudc va mirc d6 phat trién. Tat ca cac nude ky két TPP nhan thay rang su da dang 1 mot
tai san dac thu, nhung ciing doi hoi su hop tac chat ché, xay dung nang lyc cho cac nude
TPP kém phat trién hon, va phat trién nang luc dé thyc hién nhiing nghia vu méi trong
mot s6 truong hop trong thoi gian chuyén tiép didc biét va co co ché cho phép mot s Bén
thém thoi gian.

PAT RA CAC QUY PINH THUONG MAI TRONG KHU VUC

Dudi ddy 1a tom tit ciia 30 chwong trong TPP. Cac bang biéu va phu luc dugc dinh kém cac
chuong ctia Hiép dinh lién quan dén thuong maihang hoa va dich vu , dau tu, mua sim cong, va
tam nhap canh cho doanh nhan. Ngoai ra, chwong vé doanh nghiép nha nudc ciing bao gom phu
luc vé cac quéc gia ngoai 1€ cu thé.

1. Quy dinh chung va cac dinh nghia

Nhiéu Bén ky két TPP (sau day goi la Bén) hién di c6 cac thoa thuén vdi nhau. Cac quy dinh ban
dau va dinh nghia chung trong chuong nay thira nhan rang TPP c6 thé ton tai song song vdi cac
thoa thuan thuong mai qudc té giita cac Bén, bao goém Hiép dinh WTO, céc hiép dinh song
phuong va khu vire. Chuong nay ciing cung cip dinh nghia cta cac thuét ngit dugc st dung
trong nhiéu chuong khac cua Hiép dinh.

2. Thwong mai hang hoa

Céc Bén dong y x0a bo va cat giam thué quan va cic rao can phi thué quan do6i 61 hang hoa
cong nghiép, x6a bo hodc cit giam thué quan va cac chinh sach han ché khac vé hang hoa nong
nghi¢p. Cac tiép can wu dai duoc cung cap thong qua TPP s€ tang cuong thuong mai gitra cac
quoc gia TPP trong mét thi truong gom 800 triéu nguoi va s& hd trg viéc lam chét luong cao
trong tat ca 12 nudc thanh vién. Hau hét viéc loai bo thué quan dbi hang cong nghiép s& duoc
thuc hién ngay 1ap trc, mac du thué d6i véi mot sb san pham s€ duoc loai bo theo mot khung
thoi gian dai hon nhu cac Bén da thoa thuan. Viée cat giam thué cu thé theo thoa thuan cia cac
Bén c6 trong lich trinh bao gdm tat ca cac mat hang. Cac Bén s& cong bd tat ca cac sic thué va
thong tin khac lién quan dén thuong mai hang hoa dé dam bao rang cac doanh nghiép nho va vira
cling nhu cac cong ty 16m co thé tan dung loi thé ciia TPP. Cac Bén ciing dong ¥ khong ap dat



cac yéu cau bao gém nhing diéu kién nhu ty 1¢ san xuit cta dia phuong do mét sé nude ap dat
ma cac cong ty can tuan thu dé co loi ich thué quan. Ngoai ra, cac Bén cling dong ¥ khong ap dat
cac han ché va thué khong ddng nhit cia WTO ddi v6i nhap khau va xuit khau , bao gdm ca
hang hoa tai san xuét — von s€ thue day viéc tai che cac bo phén thanh cac san pham moi. Cac
Bén gitr nguyén cac yéu cau vé nhap khau hoic gidy phép xuét khau s& thong bao cho nhau vé
cac thu tuc dé tang tinh minh bach va tao diéu kién thuan loi cho dong chay thuong mai.

Céc Bén sé loai bo hodc cit giam thué quan va chinh sach han ché khac ddi véi cac san phim
néng nghiép nham muc dich ting cuong thuong mai nong nghiép trong khu vure va tang cuong
an ninh luong thue. Ngoai loai trir hodc cat giam thué quan, cac Bén dong ¥ thic ddy cai cach
chinh séach, ké ca viéc loai bo trg cap xuét khau nong nghiép, lam viéc cung nhau trong WTO dé
xay dung quy dinh vé& doanh nghiép xut khau thwong mai nha nuéc , tin dung xuét khau, va
giam thoi gian han ché xuat khau lwong thue dé cai thién an ninh luong thuc trong khu vuc. Cac
Bén ciing dd dong y tang tinh minh bach va hop tac trén mot s6 hoat dong lién quan dén cong
ngh¢ sinh hoc nong nghiép.

3. Dét may

Céc Bén ddng y xo0a bo thué quan dbi voi hang dét va may mdc, cac nganh cong nghiép co dong
gop quan trong cho ting trudng kinh té tai thi truong cua mot s6 Bén. Hau hét cac sic thué s&
dugc x6a bd ngay lap tirc, mac du thué d6i véi mot sé san pham nhay cam s& dugc x6a bd trong
khung thoi gian dai hon theo thoa thuan cua cic Bén. Chuong nay ciing bao gdm cac quy dinh cu
thé xuit xt, trong do6 co yéu cau vé viée sir dung cua céc loai sgi va vai trong khu vuc TPP nham
thac day chudi cung tmg va du tu vao linh vyuc nay trong khu vue nhd co ché ap dung "danh
sach ngin cac nha cung cap" cho phép viéc sir dung cac loai soi va vai nhét dinh v6n khong co
san trong khu vyc. Ngoai ra, chuong nay cting bao gom cac cam két vé hop tac hai quan va thuc
thi dé ngan chan tinh trang trn thué, budn lau va gian 1an, cling nhu cac bién phap tu vé dic biét
dbi voi nganh dét dé tang phoé véi thiét hai nghiém trong hodc de doa thiét hai nghiém trong cho
nganh céng nghiép trong nudc trong trudng hop nhap khau 6 at.

4. Quy tic xuit xir

Dé cung cip cac quy tac xuat xtr don gian, thiic dy chudi cung tmg khu vuc, va gitip dam bao
rang cac nude tham gia TPP 14 nhitng Bén hudng loi chinh ciia Hiép dinh chtr khong phai cac
nudce khac, 12 Bén da nhit tri vé mot bo quy tac xuat xtr dé xac dinh liéu mot hang hoa cu thé co
xuat xir tir TPP va do d6 du diéu kién dé nhan dugc wu dai thué quan TPP. Cac quy tic xudt xir
cu thé duge dinh kém véi toan van Hiép dinh. TPP c¢6 quy dinh vé "tich liiy", cho nén noéi chung,
nguyén li¢u dau vao tir mot trong cac cac nudc ky két duogc xem nhu nguyén vat li¢u tor mot
nude ky két khac néu nguyén liéu d6 duoc str dung dé san xuét ra mot san pham tai bat ky nudc
ky két nao. Cac Bén ciing d dit ra cac quy tic nham dam bao doanh nghiép c6 thé dé dang hoat
dong trén toan khu vuc TPP bang cach tao ra mot hé thong chung trong TPP cho phep hién thi va
xac minh hang hoa san xuét trong khu virc TPP dap ung cac quy tac xut x(r. Nha nhap khau s&
c6 thé yéu cau ap dung vu dai thué quan, mién 13 ho c6 tai liéu chung minh du diéu kién ap dung.
Ngoai ra, chuong nay cing cung cap cho co quan c6 tham quyén céc thu tuc dé xac minh cac yéu
cau ndy mat cach thich hop.

5. Hai quan va thuan lgi h6éa thwong mai

Nham bd sung cho céac nd luc tao thuan loi cho thuong mai khi gia nhap WTO , cac Bén da nhat
tri v€ quy dinh tang cuong thuén lgi héa thuong mai, nang cao tinh minh bach trong thu tuc hai



quan, va dam bao sy chinh tryc ciia co quan hdi quan. Nhitng quy dinh nay s€ gitp cac doanh
nghiép thudc TPP, bao gdm ca cic doanh nghiép nho va vira, bang cach khuyén khich viéc don
gian hoa thu tuc hai quan va thu tuc tai bién gidi, va thiic day chudi cung ng khu vyc. Cac Bén
da nhét tri vé cac nguyén tac minh bach, bao gdm xuét ban quy dinh phap luat vé hai quan cua
minh, ban hanh quy dinh vé giai phong hang ma khong c6 nhing tri hoan khong can thiét, va
quy dinh vé khé udc hoic 'thanh toan bat budc’ néu co quan noi hai quan van chua cé quyét dinh
Vé s tién thué hodc phi con no. Cac Bén dong y vé quy tic xac dinh trudc tri gia hai quan va cac
van dé khéc c6 thé giup doanh nghiép 16n nho c6 thé du doan trudc trong thwong mai. Cac Bén
ciing ddng ¥ voi cac quy dinh vé xir phat trong linh vue hai quan nhan dam béao cac ché tai dugc
thuc hién mot cach cong bang va minh bach. Do tim quan trong cua van chuyen nhanh d6i véi
cac nganh kinh doanh bao gdm cé cac cong ty nhé va vira, cac nudc TPP di dong y thuc hién tha
tuc hai quan rt gon cho cac 16 hang nhanh. Dé gitip phong chéng budn 1au va trdn thué, cac Bén
ddng y cung cap thong tin khi duoc yéu cau dé gitp dd nhau thuc thi phap luat hai quan tuong
ung cua minh.

6. Bién phap vé sinh dich té (VSDT)

Khi xay dung cac quy dinh vé VSDT, cic Bén di néu mbi quan tim chung trong viéc bao dam
sy minh bach, quy tac khong phan biét ddi xtr dya trén khoa hoc, va tai khiang dinh quyén cta
cac nude dbi vai viee bao vé con nguoi va dong thuc vat & nudc minh. TPP dugc xay dung dua
trén cac quy tic VSDT ctia WTO dé xac dinh va quan 1y rai ro sao cho khong ¢6 han ché thuong
mai qua mtrc can thiét. Cac Bén dong ¥ cho phép cong chiung dong gop ¥ kién vé cac bién phép
VSDT duoc dé xuat trong qua trinh ra quyét dinh cia minh, va dé dam bao thuong nhan hiéu cac
quy tic ma ho can tuan thi. Cac Bén dong y rang cac chwong trinh nhap khau dugc xay dung
dura trén céc rai ro lién quan dén nhap khau, va viéc kiém tra & khau nhap khau duoc thuc hién
ma khong c6 nhitng tri hodn khong can thiét. Cac Bén ciing nhét tri rang cac bién phap khan cap
can thiét dé bao vé con ngudi, dong vat co thé dugc ap dung v6i didu kién nudc thuc hién phai
thong béo cho tat ca cac Bén con lai. Mot nude khi ap dung mot bién phap khan cap s& ra soat co
s¢ khoa hoc cua bién phap do trong vong sau thang va cong b két qua cho cac Bén khac theo
yéu cau. Ngoai ra, cac Bén cam két cai thién viéc trao doi thong tin lién quan dén cac yéu cau vé
tuong duong hodc khu vuc hoa cac yéu cau va thuc ddy kiém toan dua trén cac hé thong dé danh
gia tinh hidu qua vé kiém soat quy dinh ctia nudc xuét khau. Trong nd lyc nhanh chong giai
quyét cac van d& VSDT phat sinh, cac nudc dd nhat tri thiét 1ap mot co ché tham vén gitra cac
chinh phu.

7. Rao can ky thuit dbi véi thwong mai (RCKTTM)

Trong qué trinh xdy dung céc quy dinh vé RCKTTM, cac Bén da nhat tri vé nguyén tic minh
bach va khong phan biét d6i xir trong viéc phat trién cac tiéu chuan, quy chuan k¥ thuét, va quy
trinh danh gia sy phu hop, dong thoi van cho phép cac Bén theo dudi nhiing muyc tiéu chinh dang
ctia minh. Cac Bén dong ¥ hop tac dé dam bao rang céc tiéu chudn, quy chuan k¥ thuat nay
khong tao ra cac rao can khong can thiét di véi thwong mai. Nham giam chi phi cho cac doanh
nghiép TPP, dic biét 1a cac doanh nghiép nho, cic Bén dong y voi cac quy dinh tao thuén lgi cho
viéc chip nhan cac két qua ciia quy trinh danh gia sy phu hop tir cac t6 chirc danh gia sy phu hop
ctia cac nude TPP khéc, tao didu kién thuan loi cho cac cong ty tlep can cac thi truong TPP.

Theo TPP, cac Bén phai cho phép cong chung dong gop y kién vé cac tiéu chuan, quy chuan k§
thudt, va cac thu tuc danh gia su phu hop dugc dé xuat dé thong bao cho cac quy trinh quan ly
ctia minh va dam bao thuong nhan hiéu cic quy dinh ma ho s& can phai tuan thii. Cac Bén ciing
s& dam bao mot khoang thoi gian hop 1y gitra thoi diém cong bd cac quy chuan k§ thuat va quy



trinh danh gia sy pht hop va thoi diém c6 hiéu luc cta cic quy chuén, quy trinh ndy dé doanh
nghiép c6 du thoi gian dé dap ng nhiing yéu cau méi. Ngoai ra, TPP ¢6 dinh kém cac phu luc
lién quan dén quy dinh vé nhimg nganh cu thé dé thuc day cach tlep cén phap 1y chung trén toan
khu vuc TPP. Cac nganh nay gom my pham thiét bi y té, duoc pham, cac san pham cong nghé
thong tin va truyen thong, ruou va thic udng chung cit, cong thirc doc quyén cho cac loai thuc
pham dong goi sdn va phu gia thyc pham, va cic san pham ndng nghiép hitu co.

8. Bién phap phong vé thwong mai

Chuong vé bién phap phong vé thuc ddy tinh minh bach va quy trinh chuan trong thu tuc té tung
vé phong vé thuong mai thong qua viéc cong nhin cac quy trinh tot nhat ma khong 1am anh
hudéng dén quyén va nghia vu cac Bén trong khuén khé WTO. Chuong nay quy dinh mét co ché
tu vé chuyén tiép cho phép mot Bén 4p dung mot bién phap tu vé chuyén tiép trong mot khoang
thoi gian nhét dinh khi nhap khau ting do cit giam thué quan theo TPP gay thiét hai nghiém
trong cho nganh cong nghiép trong nudce. Nhimg bién phap nay co thé dugc duy tri dén hai nam
va c6 thé gia han mot 1an thém mot nam, nhung phai dan dan ty do hoa néu kéo dai hon mot
nam. Cac Bén ap dung cac bién phap phong v€ phai tuén thu yéu cau vé thong bao va tham van.
Chuong ndy ciing dua ra cac quy dinh yéu cdu mot Bén ap dung bién phap tu vé chuyén tiép boi
thuong theo thoa thuan. Cac Bén chi dugc phép ap dung mot trong nhirng bién phap bao v¢ duoc
TPP cho phép d6i véi cung mot san pham tai mot thoi diém. Cac Bén khong duoc ap dung mot
bién phap tu vé chuyén tiép d6i voi bat ky san pham nao nhap khau theo han ngach thué quan
TPP, va co thé loai trir cac san pham TPP ra khoi mot bién phap phong vé trong khudn khé WTO
néu cac san pham nhap khau d6 khong phai 1a nguyén nhan gy ra thiét hai nghiém trong hoic co
nguy co gay thiét hai nghiém trong.

9. Pau tw

Déi véi viée thiét 1ap cac quy tac trong linh vy dau tu, cac nude tham gia hiép dinh TPP phai
ban hanh cac chinh sach dau tu va cac bién phap bao ho trén co sé khong phan biét ddi xu, dam
bao nguyén tic co ban trong viéc bao vé phap luat. Bén canh do, cac nudc thanh vién ciing phai
bao dam cac chinh phu thanh vién s€ dat dugc cac muyc ti€u chinh sach cong theo ding qui dinh.
Hiép dinh TPP quy dinh cac nguyén tic bao ho dau tu co ban tuong ty nhu cac nguyén tac trong
cac hi¢p dinh lién quan den dau tu khac, bao gdm nguyén tic doi xu quoc gia; ddi xur t01 hué
qudc; chuan muec tng xu t6i thiéu trong dau tu phii hop vai cac nguyén tac luat phap quéc té;
nghiém cAm cac hanh vi thu hoi tai san khong phuc vu cho muc dich cong, khong dam bao dung
trinh tu, thu tuc quy dinh hodc khong thyc hién boi thuong; nghiém cam nhimg yéu cau Ve thye
hién nhu yéu cau vé ham luong ndi dia hay noi dia hoa cong nghé; tu do chuyén giao nguon vbn
thyc hién dau tu phit hgp voi nhitng didu khoan ngoai 1é quy dinh trong Hiép dinh TPP nham
dam bao cac chinh phu thanh vién dugc phép quan 1y cac dong von vang lai mgt cach linh hoat
thong qua cac bién phap bao hg tam thoi (nhu cac bién phap kiém soat von) nham han ché hanh
vi chuyén vén dau tu trong truong hop xay ra khung hoang can can thanh toan hodc nhimg moi
de doa, suy thodi kinh té khac, cling nhu nham béo vé tinh thong nhét va én dinh cua hé thong tai
chinh; bao dam quyén ty chu cta cac qudc gia thanh vién trong viéc bo nhiém céc vi tri quan 1y
cao cap.

Cac nu¢c thanh vién cua TPP phai ban hanh cac quy dinh vé danh muc cdm dé bao dam thi
truong cua cac quoc gia ludn cong khai d6i v6i cac nha dau tu ngoai, trir truong hop nha dau tu
chap nhan mot diéu khoan ngoai 18 (bién phap khong twong thich) nao do dugc quy dinh tai mot
trong hai phu luc cu thé cua timng qudc gia thanh vién nhu sau: (1) cac bién phap hién hanh quy



dinh nu6c thanh vién c6 nghia vu khong ap dit thém bat ky bién phap ché tai nao khac trong
trong lai cling nhu tudn thu thoa thuén tu do hoa trong cac hoat dong dau tu sau nay, va (2) cac
bién phép va chinh sach quy dinh nude thanh vién c6 day da quyén tu quyét trong cac hoat dong
trong tuong lai.

Chuong nay cling dua ra nhitng quy dinh mang tinh trung 14p va minh bach vé vén dé trong tai
qudc té dé giai quyét cac tranh chap lién quan dén dau tu cing véi cac bién phap bao hod nghiém
ngit nham ngin chin cac tuyén bd vi pham va khong phu hop voi quy dinh ciing nhu nhim bao
dam quyén cta moi chinh phu thanh vién trong viéc ban hanh cac quy dinh phyc vu cho nhiing
lot ich cong cdng, bao gdm quy dinh vey te an toan va bao vé moi truong. Cac bi¢n phap bao
ho vé quy trinh, thi tuc bao gdm quy dinh vé su minh bach trong thi tuc khéi kién, tham gia toa
an voi tu cach ban cua tda an (amicus curiae), tham gia toa an véi tu cach khong phai 1a Bén lién
quan tranh chap; xtic tién qua trinh xem xét cac tuyén bd sai trai va thanh toan phi ludt su; minh
bach trong quy dinh vé thu tuc xem xét mot quyét dinh tam thoi; quy dinh rang budc dé cac nudc
TPP dat dugc su thong hiéu 1an nhau; quy dinh thoi han ndp don [én toa; va cac nguyén tac
khong cho phép Bén nguyén don tham gia mot vu kién twong tu va dién ra song song véi vu kién
ma Bén d6 dang tham gia.

10. Thwong mai dich vu xuyén bién gidi

Xét thdy tam quan trong ngay cang ting cua cac dich vu trong quan hé thuong mai giita cac nude
TPP, 12 quéc gia thanh vién s& cting nhau cam két thyc hién thuong mai ty do trong linh vuc
nay. Hiép dinh TPP bao gém nhting nghia vu cdt 161 da dugce thoa thuan trong Hi¢p dinh WTO
and cac hi€p dinh thuong mai khac nhu nghia vu dbi xtr quéc gia, ddi xur t6i hué quéc gia nhap
thi truong, trong do quy dinh cac qudc gia khong phai thanh vién cia TPP c6 thé ap dat nhiing
bién phap ché tai viéc cung cap dich vu (chang han nhu gidi han sé lwong nha cung cdp hoic sb
lwong giao dich) hodc c¢6 thé yéu cau quy dinh mét hinh thai tu cach phap nhan dac trung hodc
lién doanh; va sy hién dién cua cac yéu t6 qudc noi, trong d6 quy dinh khong mot qudc gia nao
c6 thé yéu cau nha cung cép tir qudc gia khac thanh 1ap van phong hay chi nhanh, hodc phai la
dbi tuong cu tra trong lanh thd ctia mdi quoc gia dé cung cap dich vu. Cac nudc thanh vién cua
TPP c6 nghia vu ban hanh cac danh muc cdm dé bao dam thi truong cua cac quoc gia luén cong
khai d6i véi cac nha dau tu ngoai, trir truong hop nha dau tu chip nhan mot diéu khoan ngoai 16
(bién phap khong twong thich) ndo d6 duoc quy dinh tai mot trong hai phu lyc cu thé cua timg
qudc gia nhu sau: (1) cac bién phap hién hanh quy dinh cac nudc tham gia phai c6 nghia vu
khong ap dat thém bt ky bién phap ché tai nao khac trong tuong lai ciing nhu tuan thu thoa
thudn ty do hoa trong cac hoat dong sau nay, va (2) cac linh vuc va chinh sach quy dinh quéc gia
thanh vién c6 day di quyén tu quyét trong cac hoat dong trong twong lai.

Céc nudc thanh vién cia TPP ciing s& thong nhét thuc hién cac bién phap ap dung chung trén co
s¢ dam bao tinh hop 1y, khach quan va khong thién vi; chap nhan céc diéu kién vé tinh minh
bach trong trién khai cac quy dinh lién quan dén cac dich vu méi. Cac quyen loi néu ra trong
chwong nay c6 thé s& bi tir chdi nham bao vé cho cac cong ty va nha cung cap dich vu do nhimg
Bén khong phai 1a thanh vién cua TPP s& hitu c6 mdt vai giao dich ma cac nude TPP ngan cam
thuc hién. Cac nude TPP nhét tri thira nhéan viéc chuyén von lién quan dén viéc cung cép dich
vu. Ngoai ra, chuong ndy bao gdm phan phu luc vé céc dich vu chuyén mén nham khuyén khich
hoat dong hop tac vé cong nhan qua viéc cip gidy phép va cac van dé chinh sach khac ciing nhu
phu luc vé dich vu chuyén phat nhanh.

11. Dich vu tai chinh



Chuong dich vu tai chinh caa TPP cung cip nhiéu co hoi tiép cén thi truong qua bién gidi va dau
tu quan trong nhung van dam bao rang cac nude TPP van c6 du ning luc diéu hanh thi truong va
cac td chirc tai chinh cling nhu thue hién cac bién phap khan cip trong truong hop khung hoang,
Chuong nay bao gdm cac nghia vu cbt 161 tim thdy trong cac hiép dinh thuong mai khéc, bao
gdm ddi xir quic gia; 601 xur t6i hué quoc tlep can thi trudng; va mot vai quy dinh cu thé cla
chuong Pau tu bao gdm Tiéu chuan d6i xtr tdi thiéu. Chuong nay ciing quy dinh viéc cung cip
dich vy tai chinh qua bién gi¢i cho mdt nude TPP tir mdt nha cung cép cua mot nudc TPP khac
ma khong yéu cau nha cung cip dich vu phai thanh l4p co s hoat dong tai mot nudc khac dé ban
cac dich vu ctia minh nhung phai pht hop vé6i quy dinh dang ky hodc ty quyén cho cac nha cung
cap dich vu tai chinh qua bién gi6i ciia mot nude TPP khac nham dam bao cho cong tac diéu
hanh va giam sat pht hop. Mot nha cung cip dich vu ciia mot nuée TPP ¢6 thé cung cip mot
dich vu tai chinh méi tai thi truong cua nudc TPP khac néu cac cong ty trong nude hoat dong tai
thi trudng nay duoc phép cung cap dich vu d6. Cac nudc thanh vién cia TPP phai ban hanh quy
dinh truong hop ngoai 1€ ddi véi mot sd quy tac trong hai phu luc dinh kem theo TPP phu hop
v6i diéu kién cua timg nuée: (1) cac bién phap hién hanh quy dinh Bén tham gia phai c6 nghia
vu khong ap dat thém bét ky bién phap ché tai nao khac trong tuong lai ciing nhu tuan thi thoa
thuén tu do hoa trong cac hoat dong sau nay, va (2) cac bién phap va chinh sach quy dinh Bén
tham gia c6 day du quyén tu quyét trong tuong lai.

Cac nu6e TPP cling dat ra cac nguyén tac cong nhén chinh thire tam quan trong cua cac quy trinh
thu tuc phap ly nham khuyén khich viéc cung cép cac dich vy bao hiém ciia cac nha cung cap
dugc cap phep va cdc quy trinh dé dat duoc muc tiéu ndy. Ngoai ra, Hiép dinh TPP ciing dé cap
dén cac cam két cu thé vé quan 1y danh muc dau tu, cac dich vy thé thanh toan dién tir va chuyén
giao théng tin dé phuc vu muc dich xu 1y dir liéu.

Chuong vé cac dich vu tai chinh cling qui dinh cach thirc giai quyét cac tranh chap phat sinh lién
quan dén mot sb diéu khoan thong ‘qua quy dinh trung lap va minh bach vé trong tai dau tu.
Chuong nay cing dwa ra nhiing diéu khoan cuy thé v€ cac tranh chap trong dau tu lién quan dén
tiéu chuan d6i xtr tdi thiéu va céac dleu khoan yéu ciu céc trong tai phai c6 chuyén mén veé cac
dich vu tai chinh va cac diéu khoan vé co ché d6i xtr dic biét giira cac quoc gia thanh vién nham
tao diéu kién thuan loi cho viéc ap dung cac quy dinh ngoai 1é ma timg qudc gia thanh vién can
xem xét mot cach than trong va cac quy dinh ngoai 1€ dugc dé cap trong chuong nay trong
truong hop phat sinh tranh chép trong dau tu. Cudi cung, chuong nay ciing dé cap dén cac
truong hop ngoai 1¢ trong viée bao hd quyén ty chii ciia cac nha quan 1y tai chinh cta cac nude
TPP, trong do ho s& dugc quyén chu dong thuc hién cac bién phap cung ¢6 tinh 6n dinh tai chinh
va tinh thong nhit ciia hé thong tai chinh cia minh, bao gdm nhing quy dinh ngoai 1¢ ma cac
qudc gia thanh vién xem xét mot cach than trong va nhimg quy dinh ngoai 1€ v€ cac bién phap
khong phan biét ddi xir trong qua trinh thiét 1ap va thuc thi cac chinh sach tién té hay cac chinh
sach khac.

12. Nhap cinh tam thoi cho doanh nhan

Chuong vé nhép canh tam thdi cho doanh nhan khuyén khich cac co quan c6 tham quyén cua cac
nude TPP cung cip thong tin Vé ho so dang ky nhap canh tam thoi nham dam bao phi dang ky o
murc hop ly va dua ra cac quyét dinh vé hd so dang ky va thong bao nguoi ngp don dang ky vé
két qua giai quyét ho so trong thoi gian sém nhét c6 thé. Cac nudc TPP thoa thuan véi nhau dé
dam bao thong tin lién quan dén cac diéu kién nhap canh tam thoi luén dugce cong khai dén voi
toan dan, trong d6 bao gom viéc cong b thong tin sém nhat ‘hay néu duoc thi c6 thé cong bo qua
mang, song song d6 phai cung cap céac tai lidu rd rang, d& hiéu. Cac nudc TPP thoa thuan tiép tuc



hop tac vé cac van dé nhap canh tam thoi nhu hop tac trong qua trinh giai quyét hd so xin thi
thuc. Hau hét tat ca cac nudc TPP da tham gia cam két cho phép nhéap canh cua cac doanh nhan
cua nudc thanh vién khac tuy thudc vao cac phu luc cia riéng tirng nudc.

13. Vién thong

Céac nudc TPP déu bay to quan tdm dén viéc dam bao tinh hiéu qua va tin cdy cia mang vién
thong cia minh. Cic mang nay dong vai trd quan trong dbi voi cac cong ty cung cap dich vu bét
ké quy mo hoat dong lon hay nho. Cac nha cung cap dich vu di dong ciing thudc dbi twong diéu
chinh cua cac quy tac truy cap mang canh tranh hon dugc thoa thuan trong Hiép dinh TPP. Cac
nudc TPP cam ket dam bao cac nha cung cap dich vu vién thong 16n & moi quoc gia s€ cung cap
cac dich vu két ndi, thué diy din truyén cta nhau, cho thué chd dit may chu va duoc phép sir
dung cot phét tin hiéu va cac trang thiét bi khac theo ding vdi cac diéu khoan lién quan va dung
thoi diém. Cac qudc gia ciing cam két 1a khi duoc cap giéy phép thi mdi qudc gia s& dam bao cac
quy trinh va quy dinh phap 1y ciia minh khong phan biét d6i xtr voi bat ky cong nghé cu thé nao.
Bén canh, ho ciling cam két thuc hién cac quy trinh phén b va sir dung cac nguodn tai nguyén
vién théng doc dao clia riéng minh, bao gdm tan sd, s6 hiéu va quyén vu tién trén co s khach
quan, dung lic, minh bach va khong phan biét di xu. Cac nudc TPP cong nhan tim quan trong
clia céc tac nhan thi trudng va cac thoa thuan thuong mai trong linh vuc vién thong. Céc qubc
gia ciing thoa thuén s€ hanh dong thao cac budce nham khuyén khich canh tranh trong cac dich vu
chuyén vung di dong qudc te va tao diéu kién thuén lgi cho viéc sir dung cac giai phap thay thé
cho dich vu chuyén ving quéc té. Cac nudc TPP ciing thong nhét rang trong truong hop mot
nudc thanh vién quy dinh muc thué suat ap dung cho viéc ban budn cac dich vu chuyén ving di
dong quoc te nudc do s€ cho phép céac nha khai thac dich vu ctua cac nudc TPP khong quy dinh
murc thué suét nay c6 duoc co hoi nhan dugc wru dai khi ap dung mire thué thap hon.

14. Thwong mai dién tir

Trong chuwong vé thuong mai dién tir, cac nuéc TPP cam két bao dam ludng thong tin va dir ligu
mang tinh toan cau duoc luu hanh mét cach ty do gitup phat trién nén kinh té Internet va k¥ thuat
s0 dap ing cac myc tidu chinh sach cong lién quan nhu chinh sich bao mat thong tin ca nhan. 12
nuéc TPP ciing théng nhat khong rang budc cac cong ty ciia cac nude TPP phai xdy dung cac
trung tdm dir liéu nhu mot diéu kién can thiét de hoat dong trong thi truong cua nhau cing nhu
khong yéu cau phai c6 mi ngudn phan mem khi can chuyen giao hay truy cap. Chuong nay ciing
nghiém cdm viéc ap dat cac loai thué xuat nhap khau d6i véi viee tmyen tin dién tir va ngan
khong cho cac nude TPP uu dii cho cac nha san xuét hodc nha cung cap san pham truyén tin
dién tir ndi dia bang cach ap dung cac bién phap mang tinh phéan biét dbi xtr hay khoa chan hoan
toan viéc truyén tin. Nhdm muc dich bao vé ngudi tiéu dung, cac nudc TPP thong nhat théng qua
va duy tri cac diéu luat lién quan dén cac hoat dong gia mao, gian ddi trén mang ciing nhu dam
bao cac bién phap bao vé tinh riéng tu va cac bién phap bao vé nguoi tiéu dung khac co thé dugc
ap dung vao thi truong cta cac nude TPP. Cac nude TPP ciing phai dua ra cac bién phap nham
chdm dut cAc tin nhin rac. Nham muc dich tao diéu kién thuan lgi cho thuong mai dién ttr,
chwong nay bao gém céc diéu khoan khuyén khich cac nuéc TPP phat trién hinh thirc giao dich
thuong mai gitra cac doanh nghi¢p va chinh phu nhu céc hinh thirc hai quan di¢n tir cling nhu
dua ra cac quy dinh vé chimg thuc va chit ky dién tir trong cac giao dich thwong mai. Mot s6
nghia vu trong chuong nay phai phu hop véi cac bién phap khong tuong thich cua timg nudce
thanh vién TPP. Tt ca 12 nudc TPP ddng ¥ phdi hop ciing nhau dé hd trg cic doanh nghiép vira



va nho trong viéc tan dung loi thé thuong mai dién tir. Chuong nay ciing khuyén khich sy hop
tac v€ cac quy ché lién quan dén bao mat thong tin c& nhan, bao v¢ nguoi ti€u dung tham gia
thuong mai qua mang, cac moi de dga dén an toan thong tin va nang lyc bao v¢ an toan thong
tin.

15. Mua sim cong

Cac nudc TPP chia s¢ loi ich chung trong viée tiép can thi truong mua sim cong ctia nhau thong
qua nhiing qui dinh minh bach, c6 thé du doan, va khong phén biét d01 xur. Trong chuong vé mua
sam cong, cac nu6c TPP s€ cam két nhirng nguyén téc quan trong vé ddi xtr va khong phan biét
d6i xur gilta cac qudc gia. Cac nude TPP ciing thdng nhat viéc cong bd kip thoi cac thong tin lién
quan nham gitp cho cac nha cung cap co du thoi gian nhén hd so moi thau va tham gia du thau,
tiép nhan va xu 1y ho so dy thau mot cach cong bang va khong thién vi, dong thoi bao mat thong
tin trong d6. Ngoai ra, cac nudc TPP thoa thuan sir dung thong sé k¥ thuat mot cach cong bang
va khach quan, chi lva chon nha thau (ky hop dong) dwa trén cac tiéu chi danh gia duoc ghi trong
cac thong bao va hd so moi thau, va xdy dung céac tha tuc phéap 1y phu hop dé chat van hodc xem
xét nhirng kién nghi vé viéc lya chon nha thau. Mdi nuéc TPP dong ¥ dua ra danh sach céc to
chirc va hoat dong duoc diéu chinh trong chwong nay (trong phu luc dinh kém).

16. Chinh sach canh tranh

Céac nude TPP c6 mot moi quan tdm chung trong viéc dam bao mot khuén khd canh tranh cong
bang trong khu vuc thong qua cac qui dinh doi hoi cac nudc TPP phai duy tri cac ché do phap 1y
ngan cAm hanh vi kinh doanh phi canh tranh ciing nhu cac hoat dong thuwong mai gian 1an va lira
dao 1am ton hai dén nguoi tiéu dung.

Cac nuéc TPP déng v 4p dung hoac duy tri luat canh tranh nham ngan cam hanh vi kinh doanh
phi canh tranh va ap dung luat nay vao tat ca cac hoat dong thuong mai trong lanh thd cua

minh. Dé dam bao cac luat nay dugc thyc thi mot cach hidu qua, cac nuoc TPP dong y thiét lap
hodc duy tri cic co quan chiu trich nhiém thi hanh luat canh tranh qudc gia, 4p dung hodc duy tri
phap luat hodc qui dinh chéng lai cac hoat dong thwong mai gian 1an va lira dao lam t6n hai dén
khach hang. Cac nudc TPP ciing dong v hop tac vé nhimg van dé vi loi ich d6i bén lién quan dén
cac hoat dong canh tranh néu phii hop.

Ngoai ra, cac nuéc TPP dong § ¥ hop tac trong chinh sach canh tranh va thi hanh luat canh tranh
thong qua viéc théng bao, tu van va trao d6i thong tin. Chuong nay khong thuge cac diéu khoan
giai quyét tranh chap ctia TPP nhung cic nudc TPP c6 thé tham khao nhitng van dé minh quan
tam lién quan dén chuong nay.

17. Cac doanh nghiép nha nwéc va cac don vi doc quyén

Tt ca cac nudc TPP déu c6 doanh nghiép nha nude dong vai trod cung cp dich vu cong va cac
hoat dong khac nhung cac nudc ciing nhan ra loi ich cia viéc théng nhat mot khung phap 1y vé
cac doanh nghiép nha nudc. Chuwong nay diéu chinh nhiing doanh nghiép nha nudc 16n tham gia
vao cac hoat dong thuong mai. Cac bén cuing dam bao rang cac doanh nghiép nha nudc ctia minh
s€ thyc hién viéc mua ban trén co s¢ cac xem xét thuong mai trir khi viée lam d6 khong nhét
quan véi bét ky mot nhiém vu nao ma mdt doanh nghi€p nha nudc dang hoat dong theo d6. Cac
nude TPP con thoa thuan s& dam bao cac doanh nghiép nha nudc hodc nhitng don vi doc quyén
ctia minh khong phén biét dbi xir dbi voi cac doanh nghi€p, hang hoa va dich vu cua cac nudce
con lai. Cac nudc TPP dong ¥ trao cho toa an quyén tai phan d6i voi cac hoat dong thuong mai
ctia cac DNNN nudc ngoai trén lanh thd ciia minh, va bao dam rang cac co quan hanh chinh



quan 1y ctia cac DNNN va doanh nghiép tu nhan ciing 1am nhu vy mét cach cong bang. Cac
Nudc TPP dong ¥ s& khong tao ra nhitng anh huéng tiéu cuc d6i véi loi ich cta cac nude TPP
khac khi cung cip hd tro phi thuong mai cho cic DNNN, hay lam ton hai dén nganh cong nghiép
trong nudce cua thanh vién khac thong qua viéc cung cAp céc hd tro phi throng mai cho DNNN
san xudt va ban hang héa trén lanh thd nude do. Nude TPP dong ¥ chia s¢ danh sach cac DNNN
ctia minh véi cac nuéc TPP khac va khi dugc yéu cau sé cung cip cac thong tin bo sung vé murc
d6 s hitu hodc kiém soat cia chinh phu va nhiing hd tro phi thwong mai cung cip cho cac
DNNN. Chuong nay cting quy dinh vé cac truong hop ngoai 1€, vi du trong truong hop khan cip
qudc gia hodc toan cau, ciing nhu nhitng ngoai 1¢ cu thé cua tung nude duoe néu cu theé trong
cac phu luc kém theo.

18. S& hiru tri tué

S& hitu tri tué trong TPP bao gém bang sang ché, thuong higu, ban quyén, thiét ké cong nghiép,
chi dan dia 1y, bi mat thuong mai, cac hinh thirc s& hitu tri tu¢ khac, va thuc thi quyén so hitu tri
tué ciing nhur cac linh vuc ma cac nude TPP dong y hop tac. Chuong nay s€ giup cho cac doanh
nghiép dé dang hon trong viéc tim kiém, dang ky va bao vé quyén s¢ hitu tri tué trong nhiing thi
truong madi von dac biét quan trong cho cac doanh nghi€p nho.

Chuong nay ciing thiét 1ap nhitng chuan myc cho cac bang sang ché dua trén Hiép dinh WTO vé
cac khia canh lién quan t6i thuong mai ctia quyén s hitu tri tué ciia (TRIPS Agreement) va
nhimng thong 1& qudc té tét nhat. Vé thuong hiéu, nd gitip bao vé cac nhan hiéu va nhitng biéu
tugng ddc thu khac ma céc doanh nghi¢p va cd nhan st dung cho hang héa cua minh trén thi
truong. Chuong nay doi hoi sy minh bach nhat dinh va cac quy trinh bao vé phu hop lién quan
dén viéc bao vé nhiing chi dan dia 1y moi ké ca nhiing chi dan (dia ly dugc cong nhan hodc dugc
bao vé thong qua cac diéu udc qudc té. Viéc bao vé nay bao gdm ca viéc phan dinh rd méi quan
hé gitra thuong hiéu va chi dan dia 1y, cling nhu viéc bao v€ viéc st dung nhitng thudt ngir
thuong dung.

Ngoai ra, chuong nay con c6 nhiing diéu khoan lién quan dén dugc pham thiic day su phat trién
céc loai thudc ciru sinh méi cung nhu viée pho bién cac thude goc (generic medicines), c¢6 tinh
dén thoi gian timg thanh vién can dé dap ung dugc cac tiéu chuan nay. Chuong nay c6 ca nhimng
cam két lién quan dén viéc bao vé két qua thir nghiém va nhirng dir liéu khac da dugc d¢ trinh dé
xin cap phép luu hanh mot san pham dugc hodc hoa chit nong nghiép méi . Chuong nay con tai
khang dinh cam két ctia céc bén vé Tuyén bd cia WTO nam 2001 vé Hiép Udc TRIPS va Stic
Khoe cong déng, va xac nhan mot cach cu thé réng cac bén khong bi ngan can st dung cac bién
phap bao vé strc khoe cong dong, bao gdm ca trong trudng hop co nhitng dai dich nhu
HIV/AIDS.

Vé ban quyen chuong s& hitu tri tué xay dung nhimg cam két lién quan den viéc bao ho ddi véi
cac tac pham va cong trinh nhu bai hat, phim, sach, va phan mém, va bao gdbm nhimng diéu khoan
can dbi va hiéu qua vé cac bién phap bao vé cong nghé va thong tin quan 1y ban quyeén.

Chuong nay con bao gdm mot nghia vu cho tat ca cac nudc TPP tlep tuc ¢b gang dat dugc sy can
bang trong hé thdng ban quyen thong qua nhitng ngoai 1€ va han che bao gom ca nhirng ndi
dung trong moi truong so, va cac bién phap khac. Chuong nay yéu cau cac thanh vién phai thong
qua hodc duy tri mot khudén khd vé ving an toan cho cac nha cung cip dich vu Internet (ISP).

Cac nghia vu nay khong cho phép cac nudc TPP tao ra cac ving an toan ngau nhién dé giam sat
hé théng cua cac IPS tim kiém noi dung vi pham.



Cubi cung, cac nudc TPP ddng ¥ cung cp cac hé thong ché tai manh, bao gdm ca nhitng quy
trinh thu tyc dan sw, cac bién phap tam thoi, cac bién phap quan ly bién gidi, cac thu tyc va ché
tai hinh su dbi véi toi gia mao thuong hiéu mang tinh thuong mai va vi pham ban quyén hoic
cac quyén lién quan. Chuong nay yéu ciu cac nude TPP cung cép céac cong cu hop phap dé ngan
ngura viéc lam dung cdc bi mat thuwong mai, xay dung cdc thu tuc va xtr phat hinh sy dbi voi toi
pham trom cip bi mat thwong mai, bao gdm ca trém cip qua mang hoic quay phim.

19. Lao djng

Tét ca cac nude TPP déu 1a thanh vién cua Tb chirc Lao dong quoc té (ILO) va cong nhan tAm
quan trong cua viéc thuc day cac quyén lao dong duoc qudc té cong nhén. Trong TPP, cdc thanh
vién dong ¥ thong qua va duy tri trong luat va thong 1¢ ctia minh cac quyén co ban cta nguoi lao
dong nhu dugc thira nhan trong Tuyén bd 1998 cta ILO, d6 1a quyén tu do lién két va quyén
thuong luong tap thé; x6a bo lao dong cudng birc; xo6a bd lao dong tré em va cAm céc hinh thirc
lao dong tré em tdi té nhat; va loai bo su phan biét ddi xtr vé viéc 1am va nghé nghiép. Céc thanh
vién ciing dong ¥ ¢6 luat quy dinh mirc lvong tdi thiéu, s6 gio 1am viée, an toan va sirc khoe
nghé nghiép. Nhitng cam két nay ap dung ca véi cac khu ché xuat. Muoi hai nuéc TPP dong ¥
khong mién trir hodc giam hiéu lyc cta phap luat quy dinh vi¢c thuc thi cac quyén co ban cua
ngudi lao dong dé thu hat thuong mai hodc dau tu, va thuc thi mot cach hiéu qua phéap luat lién
quan dén lao dong mot cach bén virng hoac déu dan c6 thé c6 anh huodng té1 thuong mai hodc
dau tu gitra cac nudc TPP. Bén canh cac cam két ctia cac nuéc TPP nham x6a bo lao dong cudng
buic trong nudc minh, chuong Lao dong con bao gdm nhitng cam két khong khuyén khich viéc
nhap khau hang hoa dugc san xuét bang lao dong cudng birc hodc lao dong tré em, hoic sir dung
nguyén lidu ddu vao dugc san xuat ra béng lao dong cudng buc, bat ké nudce xudt x{r ¢6 phai 1a
nuéc TPP hay khong. Mbi nudc TPP déu cam két bao dam kha nang tiép can vOi hé thng thu
tuc hanh chinh va tu phap cong bang, khong thién vi va minh bach va s& cung cp cac bién phap
khic phuc hiéu qua nhiing vi pham luat lao dong ciia minh. Céc thanh vién ciing dong y cho
phép su tham gia cuia cong chung vao viéc thuc thi chuong Lao dong, bao gém ca viéc xay dung
co ché tiép nhan y kién dong gop cua cong chiing.

Céc cam két tai chuong nay phai tuan thu cac thu tuc giai quyét tranh chap dugc quy dinh tai
chuong Giai quyét tranh chap. Dé thuc day viéc giai quyet nhanh cac van dé vé lao dong gitra
cac nudc TPP, chuong Lao dong con xay dung co ché d6i thoai ma cac thanh vién c6 thé lya
chon ap dung dé giai quyét moi van dé vé lao dong giita cac thanh vién. Co ché di thoai nay cho
phép xem xet nhanh cac van d& va cho phép cac thanh vién cliing nhét tri v61 chuong trinh hanh
dong de xtr Iy van dé. Chuong Lao dong tao ra mot co ché hop tac vé cac van dé vé lao dong,
bao gdbm ca cac co hoi dé cac nha dau tu xac dinh pham vi hop tac va tham gia vao cac hoat dong
hop tac néu thay phu hop va cung théng nhat.

20. Mo6i trwong

Véi tu cach 1a cac quoc gia chiém mot phan dang ké vé dén sb, dong vat hoang da, thyc vat va
sinh vat bién trén thé gidi, ccac nudc TPP cung ky mot ban cam két bén virng vé viéc bdo vé va
bao ton moi truong, bao gdm hop tic trong viée giai quyét cac thach thirc vé moi truong nhu 6
nhiém moi trudng, budn ban trai phép dong vat hoang da, khai thac g0 bt hop phap va trong
viéc bao vé moi truong bién. 12 nude nhét tri thuc thi co hiéu qua phap luat vé moi truong cua
nude minh va khong di nguoc lai v6i hé théng phéap luat vé moi truong dé khuyén khich thuong
mai va dau tu. Cac nudc cling ddng ¥ thuc hién nghia vu ctia minh theo Cong wdc vé Budn ban
qudc té cac loai hoang di dong thuc vat (CITES), ¢6 bién phap dbi pho va hop tac ngan chin



buén ban dong trai phép vat hoang da. Ngoai ra, cac nude thong nhat ddy manh quan ly rung
bén vitng va dé bao vé va bao ton dong thyuc vat hoang di va thuc vat ma cac quoc gia da xac
dinh 13 dang gip nguy hiém trong lanh thd cua minh, ké ca cac bién phap dé bao ton tinh toan
ven sinh thai ctia khu vue tu nhién dugc bao vé dac biét, chéng han nhu vung dam léy. Véind
luc dé bao vé dai duong chung cua minh, cac nu6e TPP théng nhit vé quan ly bén virng nghé c4,
thac day bao ton cac loai sinh vat bién quan trong, bao gom loai ca mép, dé chong lai viéc danh
bét c4 trai phép va dé ngan chan mot so tro cap nghé cé co tac dong nguy hai nhét, tiép tay cho
cac hoat dong danh bit ca trai phép, khong dugc bao cao va khong dugc quy dinh, tao ra anh
huong tidu cuc dan dén ngudn ca bi khai thac qua mirc dén den can kiét. Cac nude cling dong ¥ y
nang cao tinh minh bach lién quan dén cac chuong trinh tro cp néu trén va nd luc hét minh dé
khong dua ra cac khoan trg cdp méi cho viée khai thac qua muc hodc qua tai ngudn ca.

Céc nudc TPP ciing thoa thuan bao vé méi trudng bién tir 6 nhiém tau thity va bao vé tang 6 zon
khoi cac chat pha huly ozone. Céc nudc xac nhan lai cam két cia minh trong viée thuc hién cac
Hiép dinh da phuong vé méi truong (MEAs) ma minh gia nhap. Cac nudc cam két minh bach
trong viéc dua ra quyét dinh, thuc hién va thi hanh cac quyét dinh vé méi trudng. Bén canh do,
cac nudc thoa thuan tao co hdi cho cong dé)ng dong gép vao viéc thue hién chuong vé Méi
truong, ké ca thong qua viéc dé trinh va cac budi hop cong khai ciia Uy ban Méi truong dé giam
sat viéc thue hién cta ndi dung chuong nay. Chuong nay cling phai tuan thu quy trinh giai quyét
tranh chap trong chuong Giai quyet tranh chap. Céc nudc ciing nhat tri khuyén khich cac sang
kién moi truong tu nguyén, chang han nhu cac chuong trinh trach nhiém xa hdi cua doanh
nghiép. Cubi cung, cac nuGe cam két hop tac giai quyét cac van dé quan tam chung, ké ca trong
cac linh vyc bao t6n va sir dung bén viing da dang sinh hoc, va qua trinh chuyén ddi sang nén
kinh té it phat thai va chéng phuc hoi.

21. Nang cao nang luc va hgp tac

Céc nén kinh té cta 12 nudc tham gia TPP rat da dang. T4t ca cac nudc cong nhan rang cac nude
TPP kém phat trién hon c6 thé phai d6i mat v6i thach thirc trong viéc thuc hién Hiép dinh va
trong viéc tan dung cac co hoi ma Hiép dinh tao ra. Dé giai quyét cac thach thiic trén, chuong vé
Néng cao nang lyc va hop tac thiét 1ap mot Uy ban Nang cao nang luc va hop tac nham xac dinh
va xem xét cac khu vuc ¢6 tiém ning cho nhiing nd luc hop tac va nang cao nang lyc. Hoat dong
clia cac nudc la trén co s& dong thuén va tuy thudc vao nguén tai nguyén san c6. Uy ban nay s&
tao thuan lgi cho viéc trao ddi thong tin dé hd tro theo yéu cau lién quan t&1 nang cao nang lyc va
hop téc.

22. Tao thuan lgi trong kinh doanh va nang lwe canh tranh

Tao thuén l¢i trong kinh doanh va nang lyc canh tranh nham gitup cho TPP dat dugc tién nang
ctia minh dé cai thién kha nang canh tranh ctia cac nude tham gia va toan bo khu vuc chau A —
Théi Binh Duong. Chuong niy tao ra co ché chinh thirc dé xem xét tac dong ctia TPP 1én kha
nang canh tranh ctia cac nude théng qua cac cudc ddi thoai giwa chinh phu cac nudc va giira
chinh phu, doanh nghiép, va xa hoi dan su, dic biét tap trung ddo sau chudi cung tmg khu vuc,
danh gia tién do, tin dung co hoi méi va giai quyét tat ca thach thirc co thé nay sinh mot khi TPP
¢6 hiéu lyc. Co ché niy bao gdm ca Uy ban Tao thuan loi kinh doanh va nang luyc canh tranh c6
nhiém vu gdp g& thuong xuyen dé xem xet tac dong cua TPP 1én kha nang canh tranh trong khu
vie va quoc gia va hoi nhép kinh té khu vyc. Uy ban s€ xem x¢t 101 khuyén va khuyén nghi tir
cac nha dau tu ciia cac nudc vé cach thire TPP ¢6 thé tiép tuc ting cudng kha ning canh tranh,
bao gdm ting cudng sy tham gia cta doanh nghiép vi md, doanh nghiép nho va vira trong chudi



cung tmg khu vyc. Chuong nay ciing thiét 1ap mot khuén kho co ban cho [:Jy ban dé danh gia
hi€u suat cta chuoi cung g theo Hi€p dinh nay, bao gom cach dé thuc day su tham gia cua
doanh nghiép cac nudc va chuyén gia .

23. Phat trién

Cac nudc TPP tim cach dam bao réng TPP sé 1a mot mo hinh cao cép cho thuong mai va hoi
nhap kinh té, va dic biét dé dam bao réng tat ca cac nude TPP co thé co duoc nhiing loi ich déy
du cta TPP hoan toan c6 thé thuc hién cac cam két ciia minh va trd nén phén thinh hon vé1i thi
truong manh mé&. Chuong Phat trién bao gbm ba linh virc cu thé dugc xem xét cho cong viée hop
tac mot khi TPP ¢6 hiéu lyc d6i v6i mdi nude: (1) tang trudng kinh té trén dién rong, bao gdbm
phat trién bén virmg, x6a doi giam nghéo va su phat trién ctia cac doanh nghiép nhé; (2) phu ni
va vi¢e tang trudng kinh té , bao gdm ca viéc giup phu nit nang cao ning lyc va ky nang, tang
cuong tiép can cua phy nit véi cac thi truong, dat dugc cong ngh¢ va tai chinh, thiét 1ap mang
lu6i 1anh dao nit, va xac dinh cac thong 16 tot nhat trong sy linh hoat tai noi lam viéc; va (3) giao
duc, khoa hoc va cong nghé, nghién ctru va d6i moi. Chlmng nay thiét 1ap mot Uy ban Phat trién
TPPc6 nhiém vu hop thuong xuyén nham thac day viéc hop tac ty nguyén trong céc linh vuc nay
va cac co hoi moi.

24. Doanh nghiép vira va nhé

Céc nudc TPP c6 mbi quan tdm chung tdi viée thic dy sy tham gia cia cac doanh nghiép nho
va vira trong thuong mai nhim dam bao rang cac doanh nghiép nho va vira chia sé nhiing 191 ich
cua TPP. Cung v6i cac cam két trong cac chuwong khéac ciia TPP vé tiép cén thi truong, glam
cong vi€e gidy to, truy cép Internet, thuén loi thuong mai, chuyen phat nhanh, v.v,..., ndi dung
chuong vé cac Doanh nghiép nho va vira bao gdm cac cam két ciia mdi nuéc TPP de tao ra mot
trang web than thién v6i nguoi ding, nham vao cac doanh nghiép nho va vira dé cung cap thong
tin TPP ¢6 thé d& dang truy cap va cach ma cic cong ty nho c6 thé tan dung no, bao gdm mo ta
cac quy dinh ctia TPP ¢6 lién quan dén doanh nghiép nho va vira; cac quy dinh va thi tuc lién
quan dén quyén sé hitu tri tu¢; quy dinh dau tu nudc ngoai; thii tuc dang ky kinh doanh; quy dinh
viéc 1am; va thong tin thué. Ngoai ra, chuong nay s& thiét 1ap mot Uy ban Doanh nghiép nho va
vira, to chirc nay s& gip gd thuong xuyén dé xem xét kha nang phuc vu doanh nghiép nho va vira
ctia TPP, xem xét cach dé nang cao hon nira loi ich ctia nd, va giam sat viéc hoat dong ning cao
nang lyc va hop tac dé hd trg doanh nghiép nho va vira thong qua tu van xuat khau, hd trg, va
cac chuong trinh dao tao cho cac doanh nghi¢p nhd va vira; chia sé thong tin; tai tro thuong mai
va céac hoat dong khac.

25. Sw dong nhit vé quy dinh

Chuong su dong nhat vé quy dinh s& gitp dam bao mot moi trudng phéap 1y ma, cong bang, va b
thé dy doan cho cac doanh nghiép hoat dong trong thi trudng TPP bang cach khuyén khich su
minh bach, cong bang, va phdi hop giita cac chinh phu dé dat dugc mot cach tiép can quan ly
chat ché. Chuong nay ) nham muc dich tao diéu kién cho su chit ché ciia cac quy dinh & mdi nude
TPP bang cach thuc day co ché tham Van lién nganh c6 hiéu qua va sy phéi hop ciia cac co quan.
N6 khuyén khich cac thong 18 quan Iy t6t dugc chap nhan rong rii, chang han nhu danh gia tac
dong cua cac bién phap quan 1y dé xuat, truyen thong trong nhiing can ctr dé Iya chon cac giai
phap thay the quy dinh lira chon va ban chat cua cac quy dinh dang dugc ban hanh. Chuong nay
cling bao gom cac diéu khoan dé dam bao cac quy dinh dugc viét 16 rang va chinh xac, cong
chung co thé tiép can thong tin vé cac bién phap quan Iy méi ( truc tuyén néu c6 thé), va cac bién
phap quan Iy hién tai theo dinh ky dugc xem xét dé xac dinh xem lidu cac bién phap nay van la



phuong tién hiéu qua nhit dé dat dugc muc tiéu mong mudn hay khong. Ngoai ra, chuong nay
khuyén khich cac nuéc TPP cung cip mot thong bao cong khai hang nim vé tit ca cac bién phap
quan 1y du kién s& 4p dung. Hudéng toi nhimg muc tiéu ndy, chuong nay thiét 1ap mot Uy ban co
nhiém vu cung cép cho céc nudc TPP, doanh nghi¢p va xa hdi dan su co hoi lién tuc dé bao céo
vé viéc thyc hién, chia s¢ kinh nghiém vé cac thong 1¢ tbt nhét, va xem xét cac khu vuc tiém
nang hop tac. Chuong nay, dudi bat ki hinh thtrc nao, khéng anh huéng dén quyén loi cua cac
nudc TPP trong viéc dua ra quy dinh vé strc khoe cong déng, an toan, an ninh, loi ich cong cong
va cac ly do khac.

26. Sw minh bach va cong tic chong tham nhiing

Chuong vé Su minh bach va cong tac chdng tham nhiing trong TPP nhém muc dich thuc day
muc tiéu chung ciia tat ca cac nudc TPP trong viéc tang cudng quan tri t6t va giai quyét nhing
tac dong tiéu cuc cua viée hdi 16 va tham nhiing c6 the gy nén cho nén kinh té cua cac nuoc.
Theo chuwong nay, cac nudc TPP can phai dam bao rang cac luat, quy dinh va cac quyét dinh
hanh chinh ap dung chung dbi véi bat ky van dé nao quy dinh trong TPP duoc cong bd cong khai
va, & muic do co thé, cac quy dinh c6 kha niang anh huong dén thuong mai va dau tu giira cac
nudce ¢6 thé duge nhan théy va nhan xét. Cac nudc TPP thoa thuan dam bao cac quyén loi theo
dung thu tuc cho cac nha dau tu cta cac nude TPP véi cac tranh chdp hanh chinh, bao gom viéc
xem xét nhanh chong thong qua toa an hodc thu tuc cong bang vé tu phap hodc hanh chinh. Cac
nude ciing dong ¥ thong qua hodc duy tri phap luat vé hinh sy hoa cac dé nghi, hoic yéu cau, cac
loi ich khong chinh dang cta cong chirc, ciing nhu cac hanh vi tham nhiing anh hudng dén
thuong mai va dﬁu tu qubc té. Cac nude ciing cam két thyc thi hi¢u qua cdc luat va cac quy dinh
clia cac nuoc vé chong tham nhiing. Ngoai ra, cac nudc ddng v nd luc ap dung hodc duy tri cac
quy tic hodc cac tiéu chuan vé tng xir ciia cong chirc nude minh, ciing nhu cac bién phap dé xac
dinh va quan 1y xung dot lgi ich nham tang cyong dfo tao cong chirc, thuc hién cac byde dé ngin
chdn viéc tang quf, khuyén khich viéc bao cdo cac hfnh vi tham nhiing vt quy dinh céc bién
phap ky luat hoic cac bién phap khac ddi véi cong chirc tham gia vfo cac hinh vi tham

nhiing. Trong mot phuy luc cua chy6ng nty, cac nydc TPP ciling dong y ¥y voi cac diéu khoan thiic
day tinh minh bach va cong bang vé thu tyc lién quan dén viéc niém yét va bdi hoan cho cac san
pham dugc pham hodc céc thiét bi y té. Cac cam két trong phu luc nay khong phai tuan tha quy
trinh giai quyét tranh chap.

27. Cac diéu khoan vé hanh chinh va thé ché

Chuong vé Céc diéu khoan hanh chinh va thé ché xay dung mot khuon kho thé ché theo d6 cac
nude TPP s& danh gia va hudng dan viée thi hanh hodc hoat dong cua TPP, cu thé 1a thong qua
viéc thanh 1ap Uy ban Quan h¢ Dbi tac xuyén Thai Binh Duong, bao gdm céc B truong hodc
cac quan chue cap cao, dé giam sat viéc thuc hién hoic hoat dong cua _Hi¢p dinh va dinh huong
su phat trién tuong lai ctia n6. Dinh ky, Uy ban nay s& xem xét cic mbi quan h¢ kinh té va quan
hé dbi tac giita cac nudc TPP dé dam bao ndi dung Hiép dinh luon gitr moi lién két voi nhimng
thach thirc thuong mai va dau tu ma cac nudc TPP phai d6i mat. MGi Bén phai chi dinh mot co
quan dau mdi duy tri théng tin lién lac giita cac nudc TPP, va tao ra mot co ché dé nhimg Bén c6
thoi han chuyén tiép cu thé d6i véi mot nghia vu ndo d6 co thé bao cao vé ké hoach va 10 trinh
thuc hién nghia vu. biéu nay dam bao cac nudc TPP thuc hi¢n nghia vu mot cach minh bach
hon.

28. Giai quyét tranh chép



Chuong vé Giai quyét tranh chap nham cho gitp d& cac nuéc TPP nhanh chong giai quyét cac_
tranh chap gitta ho trong qua trinh thyc hién Hi¢p dinh TPP. Cac nuéc TPP s€ thuc hién moi nod
luc dé giai quyét tranh chap thong qua hop tac, tham van va nhimg co ché giai quyet tranh chap
thay thé phu hop khac. Khi nhimg no luc trén thit bai, tranh chap duoc giai quyét thong qua cac
Ban hoi thdm cong bang. Co ché giai quyét tranh chap quy dinh trong Chuong nay ap dung cho
toan bo Hi¢p dinh, ngoai trir mot so truong hop cu thé. Cong chung cua moi nude TPP ¢o thé
theo ddi tién trinh t6 tung vi tat ca cac dé trinh, cac phién diéu tran (trir khi cac nuéc TPP c6 thoa
thuén khac) dén bao cao cudi cung cua ban hoi thAm déu duogc cong khai véi cong ching. Cac
Ban hoi thdm s& xem xét cac yéu cau cung cip quan diém lién quan dén vu tranh chép tir cc t6
chtre phi chinh phti ndm trong lanh thd ctia nudce co tranh chip.

Néu qué trinh tham van thét bai, cac nuéc TPP co quyén yéu cau thanh 1ap mot ban hoi tham
trong vong 60 ngay ké tir ngay nhan duoc yéu cau tham van hodc trong Vong 30 ngay néu tranh
chap c6 lién quan dén hang hoa dé hong. Ban hoi tham gdom 3 chuyén gia vé thuong mai quc té
va linh vyc lién quan dén vu tranh chép, doc lap véi cac nudc TPP tranh chép, cung véi quy ché
thanh 1ap ban hoi tham ké ca trudng hop mot nude thanh vién khong bo nhiém hoi tham vién
trong mot thoi han nhét dinh. Cac hoi thim vién phai tuan thi mot bd quy tic ung xu dé dam bao
tinh thong nhét ciia co ché giai quyét tranh chép Ban hoi tham s& guri bao céo dﬁu tién cho céac
nudc TPP tranh chép trong vong 150 ngay ké tir ngay bo nhiém hoi tham vién cudi cung hoic
120 ngay trong truong hop khan cap, chang han nhu cac trudng hop lién quan dén hang hoa de
hong. Bao céo dau tién s& duoc giit bi mat dé nudc TPP tham gia dong gop ¥ kién. Béo cdo cudi
cung phai duoc gui khong qua 30 ngay sau bao cao thir nhat va phai dugc cong khai trong thoi
han 15 ngay, tuy thudc vao do bado mat cua bao céo.

Dé t6i da hoa sy tudn tha Hiép dinh, chuong nay cho phép ap dung tra diia thuwong mai (vi du,
tam dimng cung cap cac lgi ich) néu mot bén khong tuan thu cac nghia vu minh va ciing khong c6
bién phap khic phuc. Trude khi bién phép tra diia thuong mai duoc ap dung, bén vi pham co thé
thuwong lugng hodc yéu cau mot khoang thoi gian hop 1y dé khic phuc vi pham.

29. Truwong hop ngoai 1€

Chuong vé Truong hop ngoai 1é dam bao cac nude TPP ¢ quyén linh hoat ap dung TPP mién 1a
cac nudc TPP dam bao day di cac lgi ich cong cong, ké ca loi ich an ninh thiét yéu va 1y do phuc
loi cong cong khac. Chuong nay két hop cac trudng hop ngoai 1¢ chung dugc quy dinh tai Didu
XX ctia Hiép dinh chung vé Thué quan va Thuong mai 1994 quy dinh vé thuong mai hang hoa,
theo d6 Hiép dinh nay khong ngan can cic nudc TPP ap dung hodc thi hanh cac bién phap can
thiét @& bao vé dao dirc cong cong, bao vé cude séng va sire khoe cia con nguoi, dong vat hodac
thyc vat, bao vé tai san tri tug, thyc thi cac bién phap lién quan dén cac san pham do ti nhan tao
ra, va cac bién phép lién quan dén bao t6n cac ngudn tai nguyén thién nhién co thé bi can kiét.

Chuong nay ciing bao gdm céc trudng hop ngoai 16 chung tuong tu quy dinh tai Piéu XIV cua
Hi¢p dinh chung vé€ Thuong mai dich vu lién quan dén cac quy dinh thuong mai dich vu.

Chuong nay quy dinh mdt ngoai 1€ tu danh gia ap dung cho toan bo Hi¢p dinh TPP. Theo do,
mot Bén c6 quyén ding bét cir bién phap can thiét nao dé bao vé loi ich an ninh co ban cia
minh. Chuong nay cting xac dinh hoan canh va diéu kién ma mot Bén c6 thé ap dung cac bién
phap tu vé tam thoi (ching han nhu kiém soat vbn) de han ché giao dich - nhu gop vén, chuyen
loi nhuén va c6 tirc, thanh toan 13i hodc tién ban quyén, va cac khoan thanh toén theo hop dong -
lién quan dé dau tu theo Hiép dinh dé dam bao cac chinh phu linh hoat quan 1y cac dong von
bién dong, tuy thudc vao tinh hinh can can thanh todn hodc cac cudc khing hoang kinh té khac



hoic mdi de doa tir khing hoang. Ngoai ra, cac nudc TPP khong c6 nghia vu phai cung cip
thong tin theo TPP néu né trai véi phap luat ciia minh hodc loi ich cong cong, hodc 1am phuong
hai dén lot ich thwong mai hop phap cta cac doanh nghiép cu thé. Mot nuéc TPP duge quyén
phu quyét loi ich cua viéc giai quyet tranh chap gitra nha dau tu va nha nude ddi véi mot vu viee
lién quan dén mot bién phéap kiém soét thudc 14 cia nudce thanh vién do.

30. Diéu khoan thi hanh

Chuong nay quy dinh hiéu lyc thi hanh cua TPP, cach thirc sira d6i, cac quy tic thiét 1ap quy
trinh dé cac qudc gia hay ving lanh thd khac tham gia TPP trong twong lai, hinh thirc rat khoi
Hiép dinh TPP, va ngoén ngir chinh thirc cua TPP. Hi¢p dinh ciing thanh 14p mét co quan luu
chiéu c6 trach nhiém tiép nhan va phd bién cac tai liéu.

Chuong nay dam bao rang TPP c6 thé duoc stra di v6i diéu kién tat ca cac nuéc TPP dong ¥ va
sau khi mdi nudc TPP da hoan thanh thu tuc phap 1y ctia minh va théng bao cho Co quan luu
chiéu bang vin ban. Hiép dinh TPP cho phép céc thanh vién cia Dién dan Hop tac Kinh té chau
A-Thai Binh Duong va cac nudc khac hodc vung lanh thd khac gia nhap néu dugc cac nudc TPP
ddng thuan, sau khi hoan tat cac thu tuc phap 1y duge ap dung tai moi nude TPP. Chuong nay
ciing quy dinh céac tha tuc can thyc hién khi mot Bén mudn rat khoi Hiép dinh TPP.

SUMMARY OF THE TRANS-PACIFIC PARTNERSHIP AGREEMENT

On October 4, 2015, Ministers of the 12 Trans-Pacific Partnership (TPP) countries — Australia,
Brunei Darussalam, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, Singapore,
United States, and Vietnam — announced conclusion of their negotiations. The result is a high-
standard, ambitious, comprehensive, and balanced agreement that will promote economic
growth; support the creation and retention of jobs; enhance innovation, productivity and
competitiveness; raise living standards; reduce poverty in our countries; and promote
transparency, good governance, and enhanced labor and environmental protections. We envision
conclusion of this agreement, with its new and high standards for trade and investment in the
Asia Pacific, as an important step toward our ultimate goal of open trade and regional integration
across the region.

KEY FEATURES

Five defining features make the Trans-Pacific Partnership a landmark 21%-century agreement,
setting a new standard for global trade while taking up next-generation issues. These features
include:

Comprehensive market access. The TPP eliminates or reduces tariff and non-tariff barriers
across substantially all trade in goods and services and covers the full spectrum of trade,
including goods and services trade and investment, so as to create new opportunities and benefits
for our businesses, workers, and consumers.

Regional approach to commitments. The TPP facilitates the development of production and
supply chains, and seamless trade, enhancing efficiency and supporting our goal of creating and
supporting jobs, raising living standards, enhancing conservation efforts, and facilitating cross-
border integration, as well as opening domestic markets.




Addressing new trade challenges. The TPP promotes innovation, productivity, and
competitiveness by addressing new issues, including the development of the digital economy,
and the role of state-owned enterprises in the global economy.

Inclusive trade. The TPP includes new elements that seek to ensure that economies at all levels
of development and businesses of all sizes can benefit from trade. It includes commitments to
help small- and medium-sized businesses understand the Agreement, take advantage of its
opportunities, and bring their unique challenges to the attention of the TPP governments. It also
includes specific commitments on development and trade capacity building, to ensure that all
Parties are able to meet the commitments in the Agreement and take full advantage of its
benefits.

Platform for regional integration. The TPP is intended as a platform for regional economic
integration and designed to include additional economies across the Asia-Pacific region.

SCOPE

- The TPP includes 30 chapters covering trade and trade-related issues, beginning with trade in
goods and continuing through customs and trade facilitation; sanitary and phytosanitary
measures; technical barriers to trade; trade remedies; investment; services; electronic commerce;
government procurement; intellectual property; labour; environment; ‘horizontal’ chapters meant
to ensure that TPP fulfils its potential for development, competitiveness, and inclusiveness;
dispute settlement, exceptions, and institutional provisions.

- In addition to updating traditional approaches to issues covered by previous free trade
agreements (FTAs), the TPP incorporates new and emerging trade issues and cross-cutting
issues. These include issues related to the Internet and the digital economy, the participation of
state-owned enterprises in international trade and investment, the ability of small businesses to
take advantage of trade agreements, and other topics.

TPP unites a diverse group of countries — diverse by geography, language and history, size, and
levels of development. All TPP countries recognize that diversity is a unique asset, but also one
which requires close cooperation, capacity-building for the lesser-developed TPP countries, and
in some cases special transitional periods and mechanisms which offer some TPP partners
additional time, where warranted, to develop capacity to implement new obligations.

SETTING REGIONAL TRADE RULES

Below is a summary of the TPP’s 30 chapters. Schedules and annexes are attached to the
chapters of the Agreement related to goods and services trade, investment, government
procurement, and temporary entry of business persons. In addition, the State-Owned Enterprises
chapter includes country-specific exceptions in annexes.

1. Initial Provisions and General Definitions

Many TPP Parties have existing agreements with one another. The Initial Provisions and
General Definitions Chapter recognizes that the TPP can coexist with other international trade
agreements between the Parties, including the WTO Agreement, bilateral, and regional
agreements. It also provides definitions of terms used in more than one chapter of the
Agreement.

2. Trade in Goods



TPP Parties agree to eliminate and reduce tariffs and non-tariff barriers on industrial goods, and
to eliminate or reduce tariffs and other restrictive policies on agricultural goods. The preferential
access provided through the TPP will increase trade between the TPP countries in this market of
800 million people and will support high-quality jobs in all 12 Parties. Most tariff elimination in
industrial goods will be implemented immediately, although tariffs on some products will be
eliminated over longer timeframes as agreed by the TPP Parties. The specific tariff cuts agreed
by the TPP Parties are included in schedules covering all goods. The TPP Parties will publish all
tariffs and other information related to goods trade to ensure that small- and medium-sized
businesses as well as large companies can take advantage of the TPP. They also agree not to use
performance requirements, which are conditions such as local production requirements that some
countries impose on companies in order for them to obtain tariff benefits. In addition, they agree
not to impose WTO-inconsistent import and export restrictions and duties, including on
remanufactured goods — which will promote recycling of parts into new products. If TPP Parties
maintain import or export license requirements, they will notify each other about the procedures
S0 as to increase transparency and facilitate trade flows.

On agricultural products, the Parties will eliminate or reduce tariffs and other restrictive policies,
which will increase agricultural trade in the region, and enhance food security. In addition to
eliminating or reducing tariffs, TPP Parties agree to promote policy reforms, including by
eliminating agricultural export subsidies, working together in the WTO to develop disciplines on
export state trading enterprises, export credits, and limiting the timeframes allowed for
restrictions on food exports so as to provide greater food security in the region. The TPP Parties
have also agreed to increased transparency and cooperation on certain activities related to
agricultural biotechnology.

3. Textiles and Apparel

The TPP Parties agree to eliminate tariffs on textiles and apparel, industries which are important
contributors to economic growth in several TPP Parties’ markets. Most tariffs will be eliminated
immediately, although tariffs on some sensitive products will be eliminated over longer
timeframes as agreed by the TPP Parties. The chapter also includes specific rules of origin that
require use of yarns and fabrics from the TPP region, which will promote regional supply chains
and investment in this sector, with a “short supply list” mechanism that allows use of certain
yarns and fabrics not widely available in the region. In addition, the chapter includes
commitments on customs cooperation and enforcement to prevent duty evasion, smuggling and
fraud, as well as a textile-specific special safeguard to respond to serious damage or the threat of
serious damage to domestic industry in the event of a sudden surge in imports.

4. Rules of Origin

To provide simple rules of origin, promote regional supply chains, and help ensure the TPP
countries rather than non-participants are the primary beneficiaries of the Agreement, the 12
Parties have agreed on a single set of rules of origin that define whether a particular good is
“originating” and therefore eligible to receive TPP preferential tariff benefits. The product-
specific rules of origin are attached to the text of the Agreement. The TPP provides for
“accumulation,” so that in general, inputs from one TPP Party are treated the same as materials
from any other TPP Party, if used to produce a product in any TPP Party. The TPP Parties also
have set rules that ensure businesses can easily operate across the TPP region, by creating a
common TPP-wide system of showing and verifying that goods made in the TPP meet the rules



of origin. Importers will be able to claim preferential tariff treatment as long as they have the
documentation to support their claim. In addition, the chapter provides the competent authorities
with the procedures to verify claims appropriately.

5. Customs Administration and Trade Facilitation

Complementing their WTO efforts to facilitate trade, the TPP Parties have agreed on rules to
enhance the facilitation of trade, improve transparency in customs procedures, and ensure
integrity in customs administration. These rules will help TPP businesses, including small- and
medium-sized businesses, by encouraging smooth processing in customs and border procedures,
and promote regional supply chains. TPP Parties have agreed to transparent rules, including
publishing their customs laws and regulations, as well as providing for release of goods without
unnecessary delay and on bond or ‘payment under protest’ where customs has not yet made a
decision on the amount of duties or fees owed. They agree to advance rulings on customs
valuation and other matters that will help businesses, both large and small, trade with
predictability. They also agree to disciplines on customs penalties that will help ensure these
penalties are administered in an impartial and transparent manner. Due to the importance of
express shipping to business sectors including small- and medium-sized companies, the TPP
countries have agreed to provide expedited customs procedures for express shipments. To help
counter smuggling and duty evasion, the TPP Parties agree to provide information, when
requested, to help each other enforce their respective customs laws.

6. Sanitary and Phytosanitary (SPS) Measures

In developing SPS rules, the TPP Parties have advanced their shared interest in ensuring
transparent, non-discriminatory rules based on science, and reaffirmed their right to protect
human, animal or plant life or health in their countries. The TPP builds on WTO SPS rules for
identifying and managing risks in a manner that is no more trade restrictive than necessary. TPP
Parties agree to allow the public to comment on proposed SPS measures to inform their decision-
making, and to ensure traders understand the rules they will need to follow. They agree that
import programmes are based on the risks associated with importations, and that import checks
are carried out without undue delay. The Parties also agree that emergency measures necessary
for the protection of human, animal, or plant life or health may be taken provided that the Party
taking them notifies all other Parties. The Party adopting an emergency measure will review the
scientific basis of that measure within six months and make available the results of these reviews
to any Party on request. In addition, TPP Parties commit to improve information exchange
related to equivalency or regionalisation requests and to promote systems-based audits to assess
the effectiveness of regulatory controls of the exporting Party. In an effort to rapidly resolve
SPS matters that emerge between them, they have agreed to establish a mechanism for
consultations between governments.

7. Technical Barriers to Trade (TBT)

In developing TBT rules, the TPP Parties have agreed on transparent, non-discriminatory rules
for developing technical regulations, standards and conformity assessment procedures, while
preserving TPP Parties’ ability to fulfill legitimate objectives. They agree to cooperate to ensure
that technical regulations and standards do not create unnecessary barriers to trade. To reduce
costs for TPP businesses, especially small businesses, TPP Parties agree to rules that will
facilitate the acceptance of the results of conformity assessment procedures from the conformity
assessment bodies in the other TPP Parties, making it easier for companies to access TPP



markets. Under the TPP, Parties are required to allow for the public to comment on proposed
technical regulations, standards, and conformity assessment procedures to inform their regulatory
processes and to ensure traders understand the rules they will need to follow. They also will
ensure a reasonable interval between publication of technical regulations and conformity
assessment procedures, and their entry into force, so that businesses have sufficient time to meet
the new requirements. In addition, the TPP includes annexes related to regulation of specific
sectors to promote common regulatory approaches across the TPP region. These sectors are
cosmetics, medical devices, pharmaceuticals, information and communications technology
products, wine and distilled spirits, proprietary formulas for prepackaged foods and food
additives, and organic agricultural products.

8. Trade Remedies

The Trade Remedies chapter promotes transparency and due process in trade remedy
proceedings through recognition of best practices, but does not affect the TPP Parties’ rights and
obligations under the WTO. The chapter provides for a transitional safeguard mechanism, which
allows a Party to apply a transitional safeguard measure during a certain period of time if import
increases as a result of the tariff cuts implemented under the TPP cause serious injury to a
domestic industry. These measures may be maintained for up to two years, with a one-year
extension, but must be progressively liberalized if they last longer than a year. Parties imposing
safeguard measures must follow notification and consultation requirements. The chapter also
sets out rules requiring that a TPP Party applying a transitional safeguard measure provide
mutually-agreed compensation. The Parties may not impose more than one of the safeguards
allowed under TPP on the same product at the same time. The Parties may not impose a
transitional safeguard measure on any product imported under a TPP tariff rate quota, and may
exclude TPP products from a WTO safeguard measure if such imports are not a cause or threat
of serious injury.

9. Investment

In establishing investment rules, the TPP Parties set out rules requiring non-discriminatory
investment policies and protections that assure basic rule of law protections, while protecting the
ability of Parties’ governments to achieve legitimate public policy objectives. TPP provides the
basic investment protections found in other investment-related agreements, including national
treatment; most-favored-nation treatment; “minimum standard of treatment” for investments in
accordance with customary international law principles; prohibition of expropriation that is not
for public purpose, without due process, or without compensation; prohibition on “performance
requirements” such as local content or technology localization requirements; free transfer of
funds related to an investment, subject to exceptions in the TPP to ensure that governments retain
the flexibility to manage volatile capital flows, including through non-discriminatory temporary
safeguard measures (such as capital controls) restricting investment-related transfers in the
context of a balance of payments crisis or the threat thereof, and certain other economic crises or
to protect the integrity and stability of the financial system; and freedom to appoint senior
management positions of any nationality.

TPP Parties adopt a “negative-list” basis, meaning that their markets are fully open to foreign
investors, except where they have taken an exception (non-conforming measure) in one of two
country-specific annexes: (1) current measures on which a Party accepts an obligation not to



make its measures more restrictive in the future and to bind any future liberalization, and (2)
measures and policies on which a Party retains full discretion in the future.

The chapter also provides for neutral and transparent international arbitration of investment
disputes, with strong safeguards to prevent abusive and frivolous claims and ensure the right of
governments to regulate in the public interest, including on health, safety, and environmental
protection. The procedural safeguards include: transparent arbitral proceedings, amicus curiae
submissions, non-disputing Party submissions; expedited review of frivolous claims and possible
award of attorneys’ fees; review procedure for an interim award; binding joint interpr

.etations by TPP Parties; time limits on bringing a claim; and rules to prevent a claimant
pursuing the same claim in parallel proceedings.

10. Cross-Border Trade in Services

Given the growing importance of services trade to TPP Parties, the 12 countries share an interest
in liberalized trade in this area. TPP includes core obligations found in the WTO and other trade
agreements: national treatment; most-favoured nation treatment; market access, which provides
that no TPP country may impose quantitative restrictions on the supply of services (e.g., a limit
on the number of suppliers or number of transactions) or require a specific type of legal entity or
joint venture; and local presence, which means that no country may require a supplier from
another country to establish an office or affiliate, or to be resident, in its territory in order to
supply a service. TPP Parties accept these obligations on a “negative-list basis,” meaning that
their markets are fully open to services suppliers from TPP countries, except where they have
taken an exception (non-conforming measure) in one of two country-specific annexes attached to
the Agreement : (1) current measures on which a Party accepts an obligation not to make its
measures more restrictive in the future, and to bind any future liberalisation, and (2) sectors and
policies on which a country retains full discretion in the future.

TPP Parties also agree to administer measures of general application in a reasonable, objective,
and impartial manner; and to accept requirements for transparency in the development of new
services regulations. Benefits of the chapter can be denied to shell companies and to a service
supplier owned by non-Parties with which a TPP Party prohibits certain transactions. TPP
Parties agree to permit free transfer of funds related to the cross-border supply of a service. In
addition, the chapter includes a professional services annex encouraging cooperative work on
licensing recognition and other regulatory issues, and an annex on express delivery services.

11. Financial Services

The TPP Financial Services chapter will provide important cross-border and investment market
access opportunities, while ensuring that Parties will retain the ability to regulate financial
markets and institutions and to take emergency measures in the event of crisis. The chapter
includes core obligations found in other trade agreements, including: national treatment; most-
favored nation treatment; market access; and certain provisions under the Investment chapter,
including the minimum standard of treatment. It provides for the sale of certain financial
services across borders to a TPP Party from a supplier in another TPP Party rather than requiring
suppliers to establish operations in the other country in order to sell their service — subject to
registration or authorization of cross-border financial services suppliers of another TPP Party in
order to help assure appropriate regulation and oversight. A supplier of a TPP Party may provide
a new financial service in another TPP market if domestic companies in that market are allowed



to do so. TPP Parties have country-specific exceptions to some of these rules in two annexes
attached to the TPP: (1) current measures on which a Party accepts an obligation not to make its
measures more restrictive in the future and to bind any future liberalization, and (2) measures
and policies on which a country retains full discretion in the future.

TPP Parties also set out rules that formally recognize the importance of regulatory procedures to
expedite the offering of insurance services by licensed suppliers and procedures to achieve this
outcome. In addition, the TPP includes specific commitments on portfolio management,
electronic payment card services, and transfer of information for data processing.

The Financial Services chapter provides for the resolution of disputes relating to certain
provisions through neutral and transparent investment arbitration. It includes specific provisions
on investment disputes related to the minimum standard of treatment, as well as provisions
requiring arbitrators to have financial services expertise, and a special State-to-State mechanism
to facilitate the application of the prudential exception and other exceptions in the chapter in the
context of investment disputes.  Finally, it includes exceptions to preserve broad discretion for
TPP financial regulators to take measures to promote financial stability and the integrity of their
financial system, including a prudential exception and exception of non-discriminatory measures
in pursuit of monetary or certain other policies.

12. Temporary Entry for Business Persons

The Temporary Entry for Business Persons chapter encourages authorities of TPP Parties to
provide information on applications for temporary entry, to ensure that application fees are
reasonable, and to make decisions on applications and inform applicants of decisions as quickly
as possible. TPP Parties agree to ensure that information on requirements for temporary entry
are readily available to the public, including by publishing information promptly and online if
possible, and providing explanatory materials. The Parties agree to ongoing cooperation on
temporary entry issues such as visa processing. Almost all TPP Parties have made commitments
on access for each other’s business persons, which are in country-specific annexes.

13. Telecommunications

TPP Parties share an interest in ensuring efficient and reliable telecommunications networks in
their countries. These networks are critical to companies both large and small for providing
services. TPP’s pro-competitive network access rules cover mobile suppliers. TPP Parties
commit to ensure that major telecommunications services suppliers in their territory provide
interconnection, leased circuit services, co-location, and access to poles and other facilities under
reasonable terms and conditions and in a timely manner. They also commit, where a license is
required, to ensure transparency in regulatory processes and that regulations do not generally
discriminate against specific technologies. And they commit to administer their procedures for
the allocation and use of scarce telecommunications resources, including frequencies, numbers
and rights-of-way, in an objective, timely, transparent and non-discriminatory manner. TPP
Parties recognize the importance of relying on market forces and commercial negotiations in the
telecommunications sector. They also agree that they may take steps to promote competition in
international mobile roaming services and facilitate the use of alternatives to roaming. TPP
Parties agree that, if a Party chooses to regulate rates for wholesale international mobile roaming
services, that Party shall permit operators from the TPP countries that do not regulate such rates
the opportunity to also benefit from the lower rates.



14. Electronic Commerce

In the Electronic Commerce chapter, TPP Parties commit to ensuring free flow of the global
information and data that drive the Internet and the digital economy, subject to legitimate public
policy objectives such as personal information protection. The 12 Parties also agree not to
require that TPP companies build data centers to store data as a condition for operating in a TPP
market, and, in addition, that source code of software is not required to be transferred or
accessed. The chapter prohibits the imposition of customs duties on electronic transmissions,
and prevents TPP Parties from favoring national producers or suppliers of such products through
discriminatory measures or outright blocking. To protect consumers, TPP Parties agree to adopt
and maintain consumer protection laws related to fraudulent and deceptive commercial activities
online and to ensure that privacy and other consumer protections can be enforced in TPP
markets. Parties also are required to have measures to stop unsolicited commercial electronic
messages. To facilitate electronic commerce, the chapter includes provisions encouraging TPP
Parties to promote paperless trading between businesses and the government, such as electronic
customs forms; and providing for electronic authentication and signatures for commercial
transactions. A number of obligations in this chapter are subject to relevant non-conforming
measures of individual TPP members. The 12 Parties agree to cooperate to help small- and
medium-sized business take advantage of electronic commerce, and the chapter encourages
cooperation on policies regarding personal information protection, online consumer protection,
cybersecurity threats and cybersecurity capacity.

15. Government Procurement

TPP Parties share an interest in accessing each other’s large government procurement markets
through transparent, predictable, and non-discriminatory rules. In the Government Procurement
chapter, TPP Parties commit to core disciplines of national treatment and non-discrimination.
They also agree to publish relevant information in a timely manner, to allow sufficient time for
suppliers to obtain the tender documentation and submit a bid, to treat tenders fairly and
impartially, and to maintain confidentiality of tenders. In addition, the Parties agree to use fair
and objective technical specifications, to award contracts based solely on the evaluation criteria
specified in the notices and tender documentation, and to establish due process procedures to
question or review complaints about an award. Each Party agrees to a positive list of entities and
activities that are covered by the chapter, which are listed in annexes.

16. Competition Policy

TPP Parties share an interest in ensuring a framework of fair competition in the region through
rules that require TPP Parties to maintain legal regimes that prohibit anticompetitive business
conduct, as well as fraudulent and deceptive commercial activities that harm consumers.

TPP Parties agree to adopt or maintain national competition laws that proscribe anticompetitive
business conduct and work to apply these laws to all commercial activities in their territories. To
ensure that such laws are effectively implemented, TPP Parties agree to establish or maintain
authorities responsible for the enforcement of national competition laws, and adopt or maintain
laws or regulations that proscribe fraudulent and deceptive commercial activities that cause harm
or potential harm to consumers. Parties also agree to cooperate, as appropriate, on matters of
mutual interest related to competition activities. The 12 Parties agree to obligations on due
process and procedural fairness, as well as private rights of action for injury caused by a
violation of a Party’s national competition law. In addition, TPP Parties agree to cooperate in the



area of competition policy and competition law enforcement, including through notification,
consultation and exchange of information. The chapter is not subject to the dispute settlement
provisions of the TPP, but TPP Parties may consult on concerns related to the chapter.

17. State-Owned Enterprises (SOEs) and Designated Monopolies

All TPP Parties have SOEs, which often play a role in providing public services and other
activities, but TPP Parties recognize the benefit of agreeing on a framework of rules on SOEs.
The SOE chapter covers large SOEs that are principally engaged in commercial activities.
Parties agree to ensure that their SOEs make commercial purchases and sales on the basis of
commercial considerations, except when doing so would be inconsistent with any mandate under
which an SOE is operating that would require it to provide public services. They also agree to
ensure that their SOEs or designated monopolies do not discriminate against the enterprises,
goods, and services of other Parties. Parties agree to provide their courts with jurisdiction over
commercial activities of foreign SOEs in their territory, and to ensure that administrative bodies
regulating both SOEs and private companies do so in an impartial manner. TPP Parties agree to
not cause adverse effects to the interests of other TPP Parties in providing non-commercial
assistance to SOEs, or injury to another Party’s domestic industry by providing non-commercial
assistance to an SOE that produces and sells goods in that other Party’s territory. TPP Parties
agree to share a list of their SOEs with the other TPP Parties and to provide, upon request,
additional information about the extent of government ownership or control and the non-
commercial assistance they provide to SOEs. There are some exceptions from the obligations in
the chapter, for example, where there is a national or global economy emergency, as well as
country-specific exceptions that are set out in annexes.

18. Intellectual Property

TPP’s Intellectual Property (IP) chapter covers patents, trademarks, copyrights, industrial
designs, geographical indications, trade secrets, other forms of intellectual property, and
enforcement of intellectual property rights, as well as areas in which Parties agree to cooperate.
The IP chapter will make it easier for businesses to search, register, and protect IP rights in new
markets, which is particularly important for small businesses.

The chapter establishes standards for patents, based on the WTO’s TRIPS Agreement and
international best practices. On trademarks, it provides protections of brand names and other
signs that businesses and individuals use to distinguish their products in the marketplace. The
chapter also requires certain transparency and due process safeguards with respect to the
protection of new geographical indications, including for geographical indications recognized or
protected through international agreements. These include confirmation of understandings on
the relationship between trademarks and geographical indications, as well as safeguards
regarding the use of commonly used terms.

In addition, the chapter contains pharmaceutical-related provisions that facilitate both the
development of innovative, life-saving medicines and the availability of generic medicines,
taking into account the time that various Parties may need to meet these standards. The chapter
includes commitments relating to the protection of undisclosed test and other data submitted to
obtain marketing approval of a new pharmaceutical or agricultural chemicals product. It also
reaffirms Parties’ commitment to the WTQO’s 2001 Declaration on the TRIPS Agreement and
Public Health, and in particular confirms that Parties are not prevented from taking measures to
protect public health, including in the case of epidemics such as HIV/AIDS.



In copyright, the IP chapter establishes commitments requiring protection for works,
performances, and phonograms such as songs, movies, books, and software, and includes
effective and balanced provisions on technological protection measures and rights management
information. As a complement to these commitments, the chapter includes an obligation for
Parties to continuously seek to achieve balance in copyright systems through among other things,
exceptions and limitations for legitimate purposes, including in the digital environment. The
chapter requires Parties to establish or maintain a framework of copyright safe harbors for
Internet Service Providers (ISPs). These obligations do not permit Parties to make such safe
harbors contingent on ISPs monitoring their systems for infringing activity.

Finally, TPP Parties agree to provide strong enforcement systems, including, for example, civil
procedures, provisional measures, border measures, and criminal procedures and penalties for
commercial-scale trademark counterfeiting and copyright or related rights piracy. In particular,
TPP Parties will provide the legal means to prevent the misappropriation of trade secrets, and
establish criminal procedures and penalties for trade secret theft, including by means of cyber-
theft, and for cam-cording.

19. Labour

All TPP Parties are International Labour Organization (ILO) members and recognize the
importance of promoting internationally recognized labour rights. TPP Parties agree to adopt
and maintain in their laws and practices the fundamental labour rights as recognized in the ILO
1998 Declaration, namely freedom of association and the right to collective bargaining;
elimination of forced labour; abolition of child labour and a prohibition on the worst forms of
child labour; and elimination of discrimination in employment. They also agree to have laws
governing minimum wages, hours of work, and occupational safety and health. These
commitments also apply to export processing zones. The 12 Parties agree not to waive or
derogate from laws implementing fundamental labour rights in order to attract trade or
investment, and not to fail to effectively enforce their labour laws in a sustained or recurring
pattern that would affect trade or investment between the TPP Parties. In addition to
commitments by Parties to eliminate forced labour in their own countries, the Labour chapter
includes commitments to discourage importation of goods that are produced by forced labour or
child labour, or that contain inputs produced by forced labour, regardless of whether the source
country is a TPP Party. Each of the 12 TPP Parties commits to ensure access to fair, equitable
and transparent administrative and judicial proceedings and to provide effective remedies for
violations of its labour laws. They also agree to public participation in implementation of the
Labour chapter, including establishing mechanisms to obtain public input.

The commitments in the chapter are subject to the dispute settlement procedures laid out in the
Dispute Settlement chapter. To promote the rapid resolution of labour issues between TPP
Parties, the Labour chapter also establishes a labour dialogue that Parties may choose to use to
try to resolve any labour issue between them that arises under the chapter. This dialogue allows
for expeditious consideration of matters and for Parties to mutually agree to a course of action to
address issues. The Labour chapter establishes a mechanism for cooperation on labour issues,
including opportunities for stakeholder input in identifying areas of cooperation and
participation, as appropriate and jointly agreed, in cooperative activities.

20. Environment



As home to a significant portion of the world’s people, wildlife, plants and marine species, TPP
Parties share a strong commitment to protecting and conserving the environment, including by
working together to address environmental challenges, such as pollution, illegal wildlife
trafficking, illegal logging, illegal fishing, and protection of the marine environment. The 12
Parties agree to effectively enforce their environmental laws; and not to weaken environmental
laws in order to encourage trade or investment. They also agree to fulfil their obligations under
the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES),
and to take measures to combat and cooperate to prevent trade in wild fauna and flora that has
been taken illegally. In addition, the Parties agree to promote sustainable forest management,
and to protect and conserve wild fauna and flora that they have identified as being at risk in their
territories, including through measures to conserve the ecological integrity of specially protected
natural areas, such as wetlands. In an effort to protect their shared oceans, TPP Parties agree to
sustainable fisheries management, to promote conservation of important marine species,
including sharks, to combat illegal fishing, and to prohibit some of the most harmful fisheries
subsidies that negatively affect overfished fish stocks, and that support illegal, unreported, or
unregulated fishing. They also agree to enhance transparency related to such subsidy programs,
and to make best efforts to refrain from introducing new subsidies that contribute to overfishing
or overcapacity.

TPP Parties also agree to protect the marine environment from ship pollution and to protect the
ozone layer from ozone depleting substances. They reaffirm their commitment to implement the
multilateral environmental agreements (MEAS) they have joined. The Parties commit to provide
transparency in environmental decision-making, implementation and enforcement. In addition,
the Parties agree to provide opportunities for public input in implementation of the Environment
chapter, including through public submissions and public sessions of the Environment
Committee established to oversee chapter implementation. The chapter is subject to the dispute
settlement procedure laid out in the Dispute Settlement chapter. The Parties further agree to
encourage voluntary environmental initiatives, such as corporate social responsibility programs.
Finally, the Parties commit to cooperate to address matters of joint or common interest, including
in the areas of conservation and sustainable use of biodiversity, and transition to low-emissions
and resilient economies.

21. Cooperation and Capacity Building

The economies of the 12 TPP Parties are diverse. All Parties recognise that the TPP lesser-
developed Parties may face particular challenges in implementing the Agreement, and in taking
full advantage of the opportunities it creates. To address these challenges, the Cooperation and
Capacity Building chapter establishes a Committee on Cooperation and Capacity Building to
identify and review areas for potential cooperative and capacity building efforts. Parties’
activities are on a mutually agreed basis and subject to the availability of resources. This
Committee will facilitate exchange of information to help with requests related to cooperation
and capacity building.

22. Competitiveness and Business Facilitation

The Competitiveness and Business Facilitation chapter aims to help the TPP reach its potential to
improve the competitiveness of the participating countries, and the Asia-Pacific region as a

whole. The chapter creates formal mechanisms to review the impact of the TPP on
competitiveness of the Parties, through dialogues among governments and between government,



business, and civil society, with a particular focus on deepening regional supply chains, to assess
progress, take advantage of new opportunities, and address any challenges that may emerge once
the TPP is in force. Among these will be the Committee on Competitiveness and Business
Facilitation, which will meet regularly to review the TPP’s impact on regional and national
competitiveness, and on regional economic integration. The Committee will consider advice and
recommendations from stakeholders on ways the TPP can further enhance competitiveness,
including enhancing the participation of micro, small- and medium-sized enterprises in regional
supply chains. The chapter also establishes a basic framework for Committee to assess supply
chain performance under the Agreement, including ways to promote SME participation in supply
chains; and review of stakeholder and expert input.

23. Development

The TPP Parties seek to ensure that the TPP will be a high-standard model for trade and
economic integration, and in particular to ensure that all TPP Parties can obtain the complete
benefits of the TPP, are fully able to implement their commitments, and emerge as more
prosperous societies with strong markets. The Development chapter includes three specific areas
to be considered for collaborative work once TPP enters into force for each Party: (1) broad-
based economic growth, including sustainable development, poverty reduction, and promotion of
small businesses; (2) women and economic growth, including helping women build capacity and
skill, enhancing women’s access to markets, obtaining technology and financing, establishing
women’s leadership networks, and identifying best practices in workplace flexibility; and (3)
education, science and technology, research, and innovation. The chapter establishes a TPP
Development Committee, which will meet regularly to promote voluntary cooperative work in
these areas and new opportunities as they arise.

24. Small- and Medium-Sized Enterprises

TPP Parties have a shared interest in promoting the participation of small- and medium-sized
enterprises in trade and to ensure that small- and medium-sized enterprises share in the benefits
of the TPP. Complementing the commitments throughout other chapters of the TPP on market
access, paperwork reduction, Internet access, trade facilitation, express delivery and others, the
Small- and Medium-Sized Enterprise chapter includes commitments by each TPP Party to create
a user-friendly websites targeted at small- and medium-sized enterprise users to provide easily
accessible information on the TPP and ways small firms can take advantage of it, including
description of the provisions of TPP relevant to small- and medium-sized enterprises; regulations
and procedures concerning intellectual property rights; foreign investment regulations; business
registration procedures; employment regulations; and taxation information. In addition, the
chapter establishes a Small- and Medium-Sized Enterprises Committee that will meet regularly
to review how well the TPP is serving small- and medium-sized enterprises, consider ways to
further enhance its benefits, and oversee cooperation or capacity building activities to support
small- and medium-sized enterprises through export counseling, assistance, and training
programs for small- and medium-sized enterprises; information sharing; trade finance; and other
activities.

25. Regulatory Coherence

TPP’s Regulatory Coherence chapter will help ensure an open, fair, and predictable regulatory
environment for businesses operating in the TPP markets by encouraging transparency,
impartiality, and coordination across each government to achieve a coherent regulatory



approach. The chapter aims to facilitate regulatory coherence in each TPP country by
promoting mechanisms for effective interagency consultation and coordination for agencies. It
encourages widely-accepted good regulatory practices, such as impact assessments of proposed
regulatory measures, communication of the grounds for the selection of chosen regulatory
alternatives and the nature of the regulation being introduced. The chapter also includes
provisions to help ensure regulations are written clearly and concisely, that the public has access
to information on new regulatory measures, if possible online, and that existing regulatory
measures are periodically reviewed to determine if they remain the most effective means of
achieving the desired objective. In addition, it encourages TPP Parties to provide an annual
public notice of all regulatory measures it expects to take. Toward these ends, the chapter
establishes a Committee which will give TPP countries, businesses, and civil society continuing
opportunities to report on implementation, share experiences on best practices, and consider
potential areas for cooperation. The chapter does not in any way affect the rights of TPP Parties
to regulate for public health, safety, security, and other public interest reasons.

26. Transparency and Anti-Corruption

The TPP’s Transparency and Anti-Corruption chapter aims to promote the goal, shared by all
TPP Parties, of strengthening good governance and addressing the corrosive effects bribery and
corruption can have on their economies. Under the Transparency and Anti-Corruption chapter,
TPP Parties need to ensure that their laws, regulations, and administrative rulings of general
application with respect to any matter covered by the TPP are publicly available and that, to the
extent possible, regulations that are likely to affect trade or investment between the Parties are
subject to notice and comment. TPP Parties agree to ensure certain due process rights for TPP
stakeholders in connection with administrative proceedings, including prompt review through
impartial judicial or administrative tribunals or procedures. They also agree to adopt or
maintain laws criminalising offering to, or solicitation of, undue advantages by a public official,
as well as other acts of corruption affecting international trade or investment. Parties also commit
to effectively enforce their anticorruption laws and regulations. In addition, they agree to
endeavor to adopt or maintain codes or standards of conduct for their public officials, as well as
measures to identify and manage conflicts of interest, to increase training of public officials, to
take steps to discourage gifts, to facilitate reporting of acts of corruption, and to provide for
disciplinary or other measures for public officials engaging in acts of corruption. In an Annex to
this chapter, TPP Parties also agree to provisions that promote transparency and procedural
fairness with respect to listing and reimbursement for pharmaceutical products or medical
devices. Commitments in this annex are not subject to dispute settlement procedures.

27. Administrative and Institutional Provisions

The Administrative and Institutional Provisions Chapter sets out the institutional framework by
which the Parties will assess and guide implementation or operation of the TPP, in particular by
establishing the Trans-Pacific Partnership Commission, composed of Ministers or senior level
officials, to oversee the implementation or operation of the Agreement and guide its future
evolution. This Commission will review the economic relationship and partnership among the
Parties on a periodic basis to ensure that the Agreement remains relevant to the trade and
investment challenges confronting the Parties. The chapter also requires each Party to designate
an overall contact point to facilitate communications between the Parties, and creates a
mechanism through which a Party that has a specific transition period for an obligation must



report on its plans for, and progress toward, implementing that obligation. This ensures greater
transparency with respect to the implementation of Parties’ obligations.

28. Dispute Settlement

The Dispute Settlement chapter is intended to allow Parties to expeditiously address disputes
between them over implementation of the TPP. TPP Parties will make every attempt to resolve
disputes through cooperation and consultation and encourage the use of alternative dispute
resolution mechanisms when appropriate. When this is not possible, TPP Parties aim to have
these disputes resolved through impartial, unbiased panels. The dispute settlement mechanism
created in this chapter applies across the TPP, with few specific exceptions. The public in each
TPP Party will be able to follow proceedings, since submissions made in disputes will be made
available to the public, hearings will be open to the public unless the disputing Parties otherwise
agree, and the final report presented by panels will also be made available to the public. Panels
will consider requests from non-governmental entities located in the territory of any disputing
Party to provide written views regarding the dispute to panels during dispute settlement
proceedings.

Should consultations fail to resolve an issue, Parties may request establishment of a panel, which
would be established within 60 days after the date of receipt of a request for consultations or 30
days after the date of receipt of a request related to perishable goods. Panels will be composed
of three international trade and subject matter experts independent of the disputing Parties, with
procedures available to ensure that a panel can be composed even if a Party fails to appoint a
panelist within a set period of time. These panelists will be subject to a code of conduct to
ensure the integrity of the dispute settlement mechanism. They will present an initial report to
the disputing Parties within 150 days after the last panelist is appointed or 120 days in cases of
urgency, such as cases related to perishable goods. The initial report will be confidential, to
enable Parties to offer comments. The final report must be presented no later than 30 days after
the presentation of the initial report and must be made public within 15 days, subject to the
protection of any confidential information in the report.

To maximize compliance, the Dispute Settlement chapter allows for the use of trade retaliation
(e.g., suspension of benefits), if a Party found not to have complied with its obligations fails to
bring itself into compliance with its obligations. Before use of trade retaliation, a Party found in
violation can negotiate or arbitrate a reasonable period of time in which to remedy the breach.

29. Exceptions

The Exceptions Chapter ensures that flexibilities are available to all TPP Parties that guarantee
full rights to regulate in the public interest, including for a Party’s essential security interest and
other public welfare reasons. This chapter incorporates the general exceptions provided for in
Avrticle XX of the General Agreement on Tariffs and Trade 1994 to the goods trade-related
provisions, specifying that nothing in the TPP shall be construed to prevent the adoption or
enforcement by a Party of measures necessary to, among other things, protect public morals,
protect human, animal or plant life or health, protect intellectual property, enforce measures
relating to products of prison labour, and measures relating to conservation of exhaustible natural
resources.

The chapter also contains the similar general exceptions provided for in Article XIV of the
General Agreement on Trade in Services with respect to the services trade-related provisions.



The chapter includes a self-judging exception, applicable to the entire TPP, which makes clear
that a Party may take any measure it considers necessary for the protection of its essential
security interests. It also defines the circumstances and conditions under which a Party may
impose temporary safeguard measures (such as capital controls) restricting transfers — such as
contributions to capital, transfers of profits and dividends, payments of interest or royalties, and
payments under a contract — related to covered investments, to ensure that governments retain
the flexibility to manage volatile capital flows, in the contexts of balance of payments or other
economic crises, or threats thereof. In addition, it specifies that no Party is obligated to furnish
information under the TPP if it would be contrary to its law or public interest, or would prejudice
the legitimate commercial interests of particular enterprises. A Party may elect to deny the
benefits of Investor-State dispute settlement with respect to a claim challenging a tobacco
control measure of the Party.

30. Final Provisions

The Final Provisions chapter defines the way the TPP will enter into force, the way in which it
can be amended, the rules that establish the process for other States or separate customs
territories to join the TPP in the future, the means by which Parties can withdraw, and the
authentic languages of the TPP. It also designates a Depositary for the Agreement responsible
for receiving and disseminating documents.

The chapter ensures that the TPP can be amended, with the agreement of all Parties and after
each Party completes its applicable legal procedures and notifies the Depositary in writing. It
specifies that the TPP is open to accession by members of the Asia-Pacific Economic
Cooperation Forum and other States or separate customs territories as agreed by the Parties,
again after completing applicable legal procedures in each Party. The Final Provisions chapter
also specifies the procedures under which a Party can withdraw from the TPP.



